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4
BBEOEHUE

Havanom wmacmTaOHON aHTHUKOPPYNIMOHHOW KaMIaHUM B Hallled CTpaHe
MOXHO CUHMTAaTh TIPUBEICHHE 3aKoHojarenbcTBa Poccuiickoit @denepanuu B
COOTBETCTBHE C MEXIYHApOJIHBIMU CTaHAApTaMu B 0O0JIACTH TPOTUBOJCHCTBUS
koppymniuu. CoBEepIIEHCTBOBAHUE OTEYECTBEHHOTO 3aKOHOJATENIbCTBA B ATOM cdepe
MPOUCXOAUT MOCTENEHHO, BCE oonee pUOIIKAsT NEATENBbHOCTD
IIPaBOOXPAHUTEIIBHBIX OpraHoB Poccuiickon denepanuu K oOuiei
AHTUKOPPYHIIMOHHOM MOJIUTHKE, MPOBOAUMON MUPOBBIM COOOIIECTBOM.

AHanu3 COCTOSIHUSI KOPPYIIIMK BO BceM Mupe, U B Poccuiickoit denepanuu B
YaCTHOCTH, CBHJICTEIILCTBYET O TOM, 4YTO 3HAYUTEJIbHAS YacTh KOPPYMIIMOHHBIX
IpaBOHAPYIICHUI COBEpIACTCS B WHTEpPEcax HOPHANYCCKUX JIUIl, XOTS ATOT (akT
JaJIeKO HE BCET/la HaxOJUT OTPaXXEHHWE B JAHHBIX OpUIIMATBHOM cTaTuCTHKU. 1o
OLIECHKAaM MHOTHMX CIEUUAJUCTOB TaKOW BHUJ IPAaBOHAPYIIAEMOCTH IPEACTABISACT
OJIHY U3 OCHOBHBIX yIp0O3 IKOHOMHYECKOW 0€30MacHOCTH rocyJapcTBa U YYaCTHUKOB
HKOHOMHYECKOTO 000poTa.

UccnenoBanne KOPPYHIIMOHHBIX MPOLIECCOB, IMPOBEICHHOE COTPYIHUKAMU
HUMN  Axanmemun  I'eHepanbHOM  NpOKypaTypbl,  IOKazajno, 4to  58%
OpeAnpUHUMATENEH TOTOBbI JaTh B3SITKY B HHTEpEcax BO3IUIABISIEMOIO0 HUMU
IOPUANYECKOTO Jula, 28% U3 HUX 3asBWIM O TOM, YTO UM MPUXOJUIIOCH ITO JEJaTh B
TeUEHHE MOCICAHNX IIATh J1eT . MccnenoBanns B 00NacTH KOPPYIILHH POBEICHHbIC
kommanuerr Ernst & Young oOpamaroT BHHManue Ha TOo, uro B 2011 1. Ha
HEOOXOIMMOCTh JaBaTh B3ATKH HAJIMYHBIMU PaJu JOCTHKEHHUS KOPIOPATUBHBIX
BBIFOJ WJIM JJi1 3amuTbl Ou3zHeca B Poccum xanoBamuch 39% HOUPEKTOPOB —
pecnionienToB E&Y (B 2012 1. TonbKO 16%)2. ITonmoxuTenbHBIE TEHACHIIMA B DTOU
cdepe uccneaoBaTenu CBI3BIBAIOT C TEM, YTO B IIEJIOM, KaK B MHpe, Tak u B Poccun,
3G ()EKTUBHOCTh 3aKOHOJATEIIHCTBA, HAMPABICHHOTO Ha OOpPHOY C KOPPYIIIHEH,

yBenuuuiack. Tak, B COOTBETCTBUM C paTudUIUpOBaHHBIMU Poccuiickoit

! Omnpomeno 514 npennpunumareneit B teuenue 2011 u mepBoro mosyrogusi 2012 r. B
Pa3IMYHBIX PETHOHAX CTPAHBI.
2 http://sdelanounas.ru/blogs/17949/ nara o6pamterus 19.07.2012 r.
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Qenepanuer  MEXAYHAPOIHBIMM ~ HOPMAaTMBHBIMM ~ aKTamMu  JEHUCTBYIOLEE
3aKOHOJATENIbCTBO  INPEAYCMAaTPUBAET  OTBETCTBEHHOCTH 3a  KOPPYNIIMOHHBIE
MPABOHAPYIICHUS HE TOJIBKO I'PaXKIaH, HO U IOPUANYECKUX JULl. ECIM OT UMEHU nUin
B HMHTEpPECcaxX KOPHUIMYECKOTO JMLA OCYIIECTBISAIOTCA OpraHu3alys, MOATOTOBKA W
COBEpIICHUE KOPPYIMUHOHHBIX NPABOHAPYIICHUH, K IOPUAUYECKOMY JIHIY MOTYT
OBITh TPUMEHEHBl  AJMUHUCTPATUBHBIE WM  TPaKJAAHCKO-TIPABOBBIE  MEPHI
OTBETCTBEHHOCTH.

PaccmarpuBaemMble MHCTUTYThl aAMUHUCTPATUBHOIO M TPa)XAAHCKOTO MpaBa
JOKa3aJll CBOK COCTOATENBHOCTh B 3aKOHOAATENBCTBE PA3BUTBIX HMHOCTPAHHBIX
rOCyJapcCTB, II€ OHU CYUIECTBYIOT YK€ Ha MPOTSHKEHUU JJIUTEIILHOTO BPEMEHH. JTOT
(dbakT mouepKuBaeT akKTyallbHOCTh X pa3BuTHsA B Poccutickoit deneparnum.

OnHako aHamu3 TPAKTUKM MPUMEHEHHS TOJOXKEHUW TPaxIaHCKOTO H
aIMUHHUCTPATUBHOIO 3akoHojatenbcTBa Poccuiickoii denepauyii B 4YacTw,
KACAIOIIENCd OTBETCTBEHHOCTH HOPUAWYECKUX JHL, OT UMEHHM KOTOPBIX HWIJIA B
UHTEpecax KOTOPBIX COBEPILIAIOTCS KOPPYIILMOHHBIE MPECTYIUICHUS, MOKA3all, YTO
Takas TMpakTUKa TOJbKO HAUYMHAET HApadaThIBaThbCs, BBISBISAA KaK MPOOEBI
3aKOHOJIATENIbCTBA, TAK U HEJOCTATKU pabOThI MPABOOXPAHUTEIBHBIX OPTaHOB B ATOM
cthepe, 1 TpeOyeT MaTbHEHUIIIET0 COBESPIIICHCTBOBAHMS.

JlanHoe mocoOre MOATrOTOBIICHO B LIESAX OKa3aHWs MOMOIIU MPOKypopaM IpH
MIPUMEHEHUU TOJO0KEHUW aJMUHHUCTPATUBHOIO M T'Pa)XTAHCKOTO 3aKOHOAATEIIbCTBA
Poccuiickoit @enepannu B 4aCTH, KACAKOIIENCA OTBETCTBEHHOCTH FOPUIMYECKHUX JIHII,
OT HMMEHM WIM B HHTEpecax KOTOPBIX COBEPIIAKOTCS  KOPPYILHOHHBIE
nmpaBoHapylIeHus. B paboTre oxapaKTepu30BaHO TMPABOBOE PETYIUPOBAHHUE U
OCHOBHBIE 33/1a4H JEATEIBHOCTU MPOKYPOPOB HA JAHHOM HAIIPABJIECHUU, ONIPEAECICHBI
OCHOBBI OpraHU3aIUK PadOTHI MPOKYpPOpa KaK y9acTHHUKA MPOU3BOJICTBA IO JieiaM 00
aIMHHUCTPATUBHBIX IPABOHAPYIICHUAX, a4 TAKXKE YYACTHHUKA TPAXJAHCKOIO U

apOUTPa’KHOTO MPOLIECCOB.
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I'naBa 1. O0mue mooxeHus: 00 OTBETCTBEHHOCTH IOPUINYECKHUX JIUIL 32

KOPPYNLUHOHHBbIC IPABOHAPYLLICHUS

1.1. IlonsaATHE U BUABI OPUINYECKHUX JIUIL 10 JeHCTBYIONIEMY POCCHIICKOMY
npaBy

AKTHUBHOE pa3BUTHE U YCIOXKHEHHE DKOHOMHUYECKUX U  COIMAJIbHBIX
OTHOIIICHUM TIOBJIEKJIO TOSBJICHUE W Pa3BUTHE B IMpPaBe WHCTUTYTA HOPUIAUYECKOIO
muna. CerofHs MOPUIMYECKUE JIMIA BBICTYMAIOT TMOJHOMPABHBIMH YYaCTHUKAMU
0OI1IeCTBEHHBIX OTHOIIEHUN MPAKTUYECKH BO BceX cdepax oOIIeCTBEHHON KU3HU U
MPU3HAIOTCS CAMOCTOSATEIIbHBIMU CyObEKTaMHU TMpaBa.

B cooTBeTcTBUM C ACHCTBYIOIIMM 3aKOHOJATEIBLCTBOM IOPUOUHECKUM JIUUOM
MPU3HAETCS OpraHu3amus, KOTopas HMEET B COOCTBEHHOCTH, XO3SHCTBEHHOM
BEJICHUM WJIM OTIEPATUBHOM YIMPABJICHUU 000COOJEHHOE UMYIIECTBO M OTBEYAET I10
CBOMM 00s13aT€JIBCTBAM 3THUM UMYIIECTBOM, MOXKET OT CBOETO UMEHH MPUOOPETaTh U
OCYLIECTBIIATh HMMYIIECTBEHHbIE U JIMYHBIE HEHWMYIIECTBEHHbIE TIpaBa, HECTHU
00s13aHHOCTH, OBITH HMCTIIOM K OTBETYMKOM B cyae m. 1 cr. 48 I'paxkmanckoro
Konexca Poccuiickoit @eaeparuu (nanee — 'K POD).

Takum 006pa3oM, MOXKHO BBIJICHUTH CIEAYIONTUE TPU3HAKU IOPUTUUECKUX JIUIL:

OpraHU3alMOHHOE €UHCTBO;

UMYIIIECTBEHHAs! 000COOJICHHOCTH;

CaMOCTOSITEIbHASI UMYILIECTBEHHAs] OTBETCTBEHHOCTD;

BBICTYIIJICHUE B TPAXKIAHCKOM 000pOTE OT COOCTBEHHOTO UMEHHU.

B 3aBucuMocTH OT xapakTepa CBOEH AESATEIbHOCTH IOPUIUYECKUE JUIA
pa3zensioTcs Ha komMepueckre U HekomMmepueckue (1. 1 ct. 50 'K PO).

K kommepueckum opeanuzayuam oTHOCATCSA:

1) X035HCTBEHHBIC TOBAPHUIIIECTBA M 00IIeCTBa (IOJHOE TOBAPHIIECTBO (CT. 69
I'K P®), ToBapuiiecTBO Ha Bepe (KOMMaHIuUTHOE ToBapuilnecTBO) (cT. 82 'K PD),
00111eCTBO C OrpaHUYeHHON O0TBETCTBEHHOCTHIO (CT. 87 'K PD, denepanbHblil 3aKk0H
or 8 d¢deBpanmas 1998 roma Ne 14-®3 «0OO6 obmiectBax ¢ OrpaHUYCHHOMU
OTBETCTBEHHOCTBIOY»), OOIIECTBO C JIOMOJHUTEIBHON OTBETCTBEHHOCTHIO (cT. 95 'K

P®), akumonepuoe ob6mectBo (ct. 96 'K PD, denepanbubiii 3ak0H 0T 26 nexadps


consultantplus://offline/ref=4BF06E0B6C754BFE145717FAC800740C4E9A68C47B1D4DFFB67B1DA09281FAF37CA8D52E2FC3D1aDs4M

.
1995 roma Ne 208-®3 «O0 akunoHepHBIX oOmiecTBax», deaepanbHblil 3aKkoH oT 19
monss 1998 roma Ne 115-®3 «OO6 0COOEHHOCTSIX MPABOBOTO  IMOJIOKEHUS
aKLIMOHEPHBIX 00IIEeCTB PAOOTHUKOB (HAPOAHBIX MNpEeANpUATHI)», DeaepanbHbII
3akoH OT 29 Hos106pst 2001 roga Ne 156-®3 «O06 MHBECTUIIMOHHBIX (POHAAXY);

2) xo3siicTBeHHBIE mapTHepcTBa (DenepanbHblii 3akoH OT 3 mekabpst 2011 r.
N 380-®3 «O X035ICTBEHHBIX TAPTHEPCTBAX));

3) npousBoicTBeHHBIC Koomepatussl (cT. 107 'K PO, denepanbHblil 3aK0H OT
8 mas 1996 roma Ne 41-®3 «O mpou3BOACTBEHHBIX KoorepaTuBax» deaepanbHbIi
3akoH OT 1995 roma Ne 193-®3 «O cenbCKOX03SIICTBEHHOM KOOTIEPAIUN);

4) TocyIapCTBCHHBIC U MyHHIIMTIAIbHBIC YHUTApHBIC npeanpustus (ct. 113 T'K
P®, ®enepanbubiii 3akoH 0T 14 HOs10ps 2002 roga Ne 161-d3 «O rocynapcTBeHHBIX
Y MYHUIIUTIAIBHBIX YHUTAPHBIX MIPEATIPUATHUIXY ).

JlaHHbBII TepeyeHb KOMMEPUECKUX OpTraHU3alfil SIBISETCS UCUEPIIHIBAIOIINM.

B cBowo ouepenr Hekommepueckue opzanuzayuu, MOTYT CO3/1aBaThCs B
dbopme:

1) moTpeOUTENBCKUX KOOTIEPATUBOB,;

2) 00IIIeCTBEHHBIX HJIM PEJIUTHUO3HBIX OpraHu3aiuii (00beTMHECHUN);

3) yupeKacHHIA, OJIArOTBOPUTEIBHBIX U HHBIX (DOH/IOB;

4) B npyrux Gpopmax, mpeaycMOTPEHHBIX 3aKOHOM.

B cootBerctBuM ¢ 1. 1 cT. 2 @enepanbHoro 3akoHa ot 12 suBaps 1996 roma
Ne 7-®3 «O HEKOMMEpUECKUX OpraHM3alMsIXx» HEKOMMEpPUYECKON opraHu3anue
IIPU3HAETCS OPTaHU3alus, HE UMEIOIIAas U3BJICYEHUE NTPUOBLIN B KAU€CTBE OCHOBHOM
LEJNIU CBOEH JEATENbHOCTH M HE paclpeiesomas MOTyYeHHYI0 MPUObLUIbL MEXIy
y4aCTHUKaMHU.

JUis mpu3HaHUS OpraHu3aluyd  IOPUAMYECKUM JIMIIOM HeoOXoauma ero
rOCyJapCTBEHHAsl ~ perucTpauus B  KadyecTBe IOpHUIMYECKOoro juua. Tak,
MIPaBOCIOCOOHOCTh M J€ECOCOOHOCTh IOPUINYECKOTO JIMIA BO3HUKAIOT B MOMEHT
ero rocymapcTBeHHo# peructpaiuu (1. 3 ct1. 49, m. 2 c1. 51 I'K) u npekpamarorcs B

MOMCHT 3aBCPIICHHUA  JIMKBUAAIIMK OPHUAWYCCKOro JnnOa IMIMyTEM  BHCCCHHA


garantf1://70002530.0/

8

COOTBETCTBYIOIIHUM 3aMUCU 00 3TOM B TOCYAapCTBEHHBIA PEeCTp HOPUANYECKUX JIUIL
(n. 8 ct. 63 T'K).

[lox npasocnocobnocmblo OPUAMUECKOTO JIMIIA TMOHUMAETCS BO3MOXKHOCTD
MMETh  TpPaXJAaHCKHWE  MpaBa, COOTBETCTBYIOIIME  LEISAIM  JECSATEIbHOCTH,
MPETyCMOTPEHHBIM B €0 YUPEAUTEIbHBIX JOKYMEHTaX, U HECTU CBSI3aHHBIE C 3TOU
NeATeNbHOCThI0  oOsizanHocT (. 1 cr. 49 TK P®). [dokyMmeHTamuy,
MOATBEPKIAIONTUMU TPABOCTIOCOOHOCTh HOPUAMYECKOTO JIWIA, SIBISIOTCS: yCTaB
opraHuzanuu (MOJ0KEHUE, YUYPEAUTEIBHBIM JOTOBOP) CO BCEMHU JEUCTBYIOITUMHU
U3MEHEHUSMHU U JOMOJHEHUSIMU; JTOKYMEHT, IOJTBEPXKIAIMIEro (akT BHECEHUS
3allCH O KOPUJIMYECKOM Jiuile B ENWHBINA rocyaapCTBEHHBIN peecTp HOPUIUYECKUX
JIMIL; CBUJIETEIBCTBO O MOCTAHOBKE FOPUINUYECKOTO JIMIA HA HAJIOTOBBIM YUeT; MpUKa3
0 Ha3HA4YEHWHU, POTOKOJ 00 M3O0paHUHU PYKOBOJUTENIEM, MPOTOKOJ HM30MPATEIHHOM
KOMMCCHH.

[IpaBOCIOCOOHOCTDh M J1€€CTIOCOOHOCTh IOPUIUYECKOTO JHIA OTIUYAIOTCA OT
neecriocobHocTH Guznueckux auil. KOpuanyeckue nuia He MOTyT 00J1aflaTh TAKUMU
npaBaMH, HOCUTEISIMM KOTOPBIX BBICTYHAlOT JIMIIb TpakJaHe, HalpuMep
IPaKIaHCKMMH MPaBaMu, BOSHUKAIOIIUMU U3 POJICTBEHHBIX OTHOLICHHIT .

KOpunnyeckoe nUIIO — CaMOCTOATENbHBIA CYOBEKT T'PaKJAHCKOTO IpaBa,
KOTOpO€ BbIpa)kaeT ce0si BOBHE, pealiu3yeT IPakKIaHCKYIO MPaBOCIIOCOOHOCTH TMPHU
IIOMOIIA CBOEHM BHYTPEHHEW CTPYKTYpbl, BHYTPEHHEW OpraHU3aluud CBOEHU
NEATENBbHOCTH, OPTaHU3ALMOHHOTO €IMHCTBA. [103TOMY BHHA FOPUANYECKOTO JIMLA HE
MOXXET OBITb TEM >K€, YeM SIBIIACTCS BHHA TPaKJAaHWHA, OHA HE MOXET OBbITh HU
MICUXWYECKUM PEryJIMPOBAHUEM MOBEACHUS, HU MCUXWYECKUM OTHOLIEHHEM JIUIA K
MMPOTUBONPABHOMY AESHUIO U €r0 MOCIEACTBUSAM. BUHA IOpUIAYECKOro auna — 3TO
caMocTosiTelbHas ropuaudeckas karteropusa. OHa MOXKET paccMaTpuBaThCcs B

KOHTCKCTC HCIPHUHATHA HM OOBEKTUBHO BO3MOKHBIX MCp IO YCTPAHCHUIO HIIN

! I'paxnanckoe mpaBo Poccuiickoit @enepanuu. Yuebnuk non pea. O.H. CamukoBa B 2-x
toMax, T. 1. M., 2006. C. 78.
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HEJIOMYUICHUIO OTPULATENBHBIX pE3yJIbTaTOB CBOUX JCHCTBUN, JUKTYEMBIX
00CTOATENHLCTBAMH B TOW WJIM MHOU cmyaunul.

[lonsiTue BUHBI IOPUIMYECKOTO JIMIAa KaK CyObEKTUBHOTO OCHOBAaHMS
IOPUINYECKON OTBETCTBEHHOCTH HE OJWHAKOBO JIJIS1 Pa3JIMYHBIX BUAOB IOPUINUECKOMN
OTBETCTBEHHOCTHU. ['paKIaHCKO-NPaBOBasi OTBETCTBEHHOCTh IOPUAUYECKUX JIMIL
10Apo6HO MpopaboTaHa B HAyYHOI IHTEpaType”.

B agMuHHCTpaTUBHOM TIpaBe BHHA SIBISETCS O00S3aTEIBHBIM 3JIEMEHTOM
CyOBEKTUBHOM CTOPOHBI COCTaBa MpaBoHapylieHus. B coorBerctBuu co cr. 2.1
KoAIl P® agMUHHUCTpaTUBHBIM MPABOHAPYIIEHUEM NPU3HAETCS MNPOTUBOIIPABHOE,
BUHOBHOE JeicTBue (Oe3neiicTBrue) (U3UYECKOTO0 WM IOPUIWYECKOro JIUIa, 3a
kotopoe KoAIl P® wmm 3akonamum cyobekToB Poccuiickoit ®enepammu 006
aIMUHUCTPATUBHBIX MPaBOHAPYIICHUAX YCTaHOBJICHA aJIMUHUCTPAaTUBHAS
OTBETCTBEHHOCTh. Bompoc o0 BHHE HOPUAMYECKUX JIMIl B  COBEPUICHUU
aIMUHUCTPATUBHBIX MPABOHAPYIICHUA B OCHOBHOM pEIIAETCS MCXOAsS U3 MO3ULIUHU
Koncturynmonnoro Cyna Poccuiickori ®deneparnuu, KOTOpbId chopMyaupoBai
MOHUMAHWE BHUHBI OpraHU3AIMU CIICIYIOIMIMM 00pa3oM: «BHUHA OpTaHU3AIUHU IPHU
HapylIIEHUW 3aKOHOJATEIhCTBA O KOHTPOJIbHO-KACCOBBIX MAIlIMHAX TMPOSABISAETCS B
BUHOBHOM JIeMCTBUU (0€3ICMCTBMH) COOTBETCTBYIOIIUX JIUI, JCUCTBYIOIIUX OT
UMCHHM OpraHM3alluk, W 3aKII0YaeTcsl B HEOOECIICUCHHWH BBITTOJHEHUS ITPABUIT
duznueckumMu JunaMu (KOHKPETHBIMHA PaOOTHUKAMH), NEHCTBYIONIUMU OT HMEHU
OpFaHI/IBaHI/II/I»S. AHQJIOTMYHOE MOHSITHE BUHBI FOPUINYECKOTO JULA COICPKUTCS U B
Hamorosom Kopekce Poccuiickoii denepannu, B COOTBETCTBUM C KOTOPBIM BHHA
OpraHu3alMyi B COBEPIIEHHM HAJIOrOBOTO IPABOHAPYIIEHUS ONPENCISACTCS B
3aBUCUMOCTUA OT BUHBI €€ JOJKHOCTHBIX JIMI[ JIUOO €€ MpeICTaBUTENIeH, elCTBUs
(6e3neiicTBEE)  KOTOPBIX  OOYCIOBWJIM  COBEpIICHHE JAaHHOTO  HAJIOTOBOTO

npaBoHapyuienus (1. 4 ct. 110 HK P®).

' Cm.: Konvwuna A. Buna IOPUIMYECKOTO JIMIa B rpaxkaaHckoMm mpase // Pocc. FOpwun.
xypHai. 2006. Ne 3. C. 117.

? HompoGHee cM. pa3zen 3 JaHHOTO TIOCOOHSL.

s Omnpenenenne Koucturymmonnoro Cyna PO ot 14 nexabps 2000 r. Ne 244-0.
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[IpyHIMIT  CaMOCTOSITENBHOCTH  T'PAXKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH
IOPUANYECKOro Jinna yctaHoBieH B ¢T. 56 'K P®. B coorBercTBUM C yKa3aHHOU
HOPMOM YyYacTHMKA WJIM COOCTBEHHUKH HMYIIECTBA IOPUIUYECKOTO JHIA HE
OTBEYAIOT MO €ro o0s3aTeNbcTBAM, a MOPUAMYECKOE JUII0 HE OTBEYaeT 1o
00s3aTeNIbCTBaM NEPBbIX.

[Topsiok TOCyAapCTBEHHOM PETUCTPALMU IOPUAUYECKUX JIHUIL PEryIupyeTcs
®enepanbibiM 3akoHOM 0T § aBrycra 2001 r. Ne 129-®03 «O rocymapcTBeHHOU
pEerucTpaluu IpUINYECKUX JIUIl U UHIUBUAYATBHBIX MPEeANpUHUMATENCH) (J1anee —
®3 «O rocygapCTBEHHOW PETUCTPALMU IOPUAUYECKUX JIUIL U WHIUBUYaIbHBIX
npeAnpuHUMaTeei»). B HacTosmee BpeMsl PETUCTPALUIO FOPUIMYECKUX JIUIL
ocymiectBisier denepanbHas Hamoropasi ciyk6a Poccuiickoit denepanun (nanee —
®HC Poccun), B coorBerctBUH €O cT. 2 @3 «O rocyaapCTBEHHOM peructpanuu
IOPUINYECKUX JIUI] ¥ UHIAUBUIAYAIbHBIX TpeanpuHumarenei», m. 1 [lomoxenus o
denepanabHOIM HAIOTOBOM CiIy»)0€, YyTBEp>KIEHHOT0 TocTaHoBNeHneM [IpaBurenbcTBa
Poccuiickoit deneparuu ot 30 centssops 2004 r. Ne 506.

®HC Poccuu Beaer EauHblii roCcyaapCTBEHHBIN PEeCTp IOPUIAUYECKUX JIUIL
(manee — EI'PKOJI). Hauubie EI'PHOJI OTKpBITBI M MOMKHBI OBITH JOCTYITHBI JIJIsI
BCEOOIIETO 03HAKOMIICHUS.

JIns rocynapCTBEHHOM pETMCTpallUd HEKOMMEPYECKHX HOPUIUYECKUX JIUIL
HeoOX0aMMO, IMOMHUMO BHeceHHs cBenenmii o Hux B EI'PHOJI, Takke BHeceHue
CBEJICHHI B peecTp HEKOMMEPUECKUX OpraHu3alluii, YTO CIIYXKUT 00s3aTelIbHbIM
YCJIOBHEM €r0 T'OCYIapCTBEHHOM perucTpauuu. BeneHne peecTpa HEKOMMEPUYECKUX
OpraHu3alui HaxoAUTCA B BeleHMH MuHHUCTEpCTBAa IOCTHIMUA Poccuiickoin
®enepanuu B cootBeTcTBUM ¢ llosoxxennem o Munucreperse roctumu Poccuiickoi
®enepannu, yTBEepkAeHHBIM YKazom lIpe3uaenra Poccuiickonn denepanuum ot 13
okTsi0pst 2004 1. Ne 1313.

Cornacuno n. 1 ct. 53 TK PO ropunuueckoe JHI0 NPUOOPETAET TPAXKIAHCKUE
npaBa M NpPUHUMAET HAa ce0sl TpakJIaHCKHUE OOA3aHHOCTU YEpe3 CBOM OpraHbl, B
KaueCTBE KOTOPBIX BBICTYNAET JHULO (€IMHOJUYHBIM OpraH) WIM Tpymmna Juil

(KoJUleTHanbHbId OpraH), NPEACTABISIONIMX HWHTEPEChl JIaHHOTO HOPUANYECKOTO
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muna.  [lopsgok Ha3zHayeHUs WM W30paHWs OPTaHOB OPUIUYECKOTO JIMIIA
OTIpeIeISIETCS] 3aKOHOM U YUPEIUTEITLHBIMHU JJOKYMEHTAMH.

OpraH PUIAYECKOTO JIUIA HE TOJIBKO BBICTYMACT B TPAKIAHCKOM 000pPOTE OT
€ro WMEHW (IeHCTBHUA oOpraHa pacCMaTPUBAIOTCS KaK JCHCTBHUA  CaMOTO
IOPUINYECKOTO JINIA), HO U YIPABIISICT U PYKOBOJUT €ro TeKYIIeH AeATEIBHOCTHIO.

Opran 1opuaudeckoro Jjuna QGOpPMHUPYET U  BBIPAXKACT BOBHE BOJIIO
IOPUIMYECKOTO JIUIA, PEaTU3yeT €ro MpaBOCIOCOOHOCTh. JIeHCTBUS OpraHoB
BBIPAKAIOT BOJIIO FOPUIUIECKOTO JUIa Kak CyObeKTa MpaBa, U pacCMaTPUBAIOTCS KaK
JCHCTBUS CaMOTO FOPHIMYECKOTO Juia. [Ipu 3TOM opraHbl FOPUIUIECKOTO HE MOTYT
paccMaTpHBAThCS KaK CaMOCTOSITCJIBHBIC CYOBEKThI TPaXKTaHCKUX MPABOOTHOIICHHH
W SIBIISTEOTCS 9aCThIO FOPHIMUYECKOTO JIMIA .

Opranbl IOPUAMYECKOTO JIMIA Pa3IMYalOT Ha «BOJICOOPa3yIOIIME» OpTaHbI
(oOmree coOpaHue YyYaCTHUKOB, COBET JUPEKTOPOB (HAOIIOaTEIbHBINA COBET) U UHBIC
KOJUIETHAIbHBIE OPTaHbl) U «BOJICU3BSBISIONINE» OPraHbl (T€HepalbHBIN TUPEKTOD,
TUPEKTOP, MPE3UICHT, MIPEACENATEND).

B 1opuaudeckoil nutepatype BbICKa3aHO MHEHHE O TOM, YTO MpEKpalleHHe
IOPUAMYECKOTO JIMIa — JTO yTpara UM CBOEW MpaBOCYOBEKTHOCTH, KOTOpas
HACTYIIACT B PE3yNIBTATE PEOPraHM3ALMHA HIIH TMKBUIALIIA.

[lonsiTe peopraHu3anuMu B 3aKOHE HE packpeiBaercs, B cr. 57 'K PO
nepeuncieHbl  (GOpMBI  pEOpraHu3alliid, KOTOPHIMH  SIBJISIOTCA:  CIHSHUE,
MPUCOCIMHEHNE, pa3lleJIeHUue, BbIJCICHHe, MpeoOpa3oBanue. Peopranuzanus B
dbopMe BBIICNCHHS, pa3lelieHds, CIUSHAS W TNPeoOpa3oBaHHS  CUUTACTCS
3aBEpIIEHHON € MOMEHTa TOCYJapCTBEHHON pETHCTpallid BHOBb BO3HHUKIIHX
opuandeckux i, Peopranmzamus B GopMe TPHCOCTWHEHHUS 3aBEpIIACTCS
WCKITIOUCHUEM TIPUCOSAMHEHHOTO FOPUIAMYECKOTO JHUIlAa W3 TOCYAapCTBEHHOTO
peectpa topuamdeckux Jui. [Ipu mpucoenMHEHWH BHOCSTCS COOTBETCTBYIOIINE

HU3MCHCHU B YUPCAUTCIBHBIC NJOKYMCHTBI IOPHAWYCCKOro Jinnga, IPUCOCANHHUBIICIO

! Cwm., nanpumep, nocranosnenne Ipesumyma BAC P® ot 9 despanst 1999 r. Ne 6164/98 //
Bectauk BAC P®. 1999. Ne 5. C. 65.

2 I'paxxnanckoe npaBo Poccuiickoit @enepaunu. YuebH., noa pex. O.H. CamukoBa B 2-X
toMax, T. 1 M., 2006. C. 78.
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K cebe JApyroe, KOTOpbIE U PErUCTpHUpYyIOTCA. PeopraHuzanuss MOXeT ObITh, Kak
N00pPOBOJIBHOM, TaK U MPUHYAUTEIBHOM.

[Topsigox mpuBieUeHUsT K aIMUHUCTPATUBHON OTBETCTBEHHOCTU IOPUAYECKUX
Ul TIpu peopraHusanuu ykazaH B cT. 2.10 Komekca 00 aaMuUHUCTpaTHUBHBIX
npaBoHapymeHusix Poccuiickoit denepanuu (nanee — KoAIl P®). Tlpu causaum
HECKOJbKUX IOPUAMYECKUX JIMI K aJIMHUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a
COBEpIIEHNWE  AJMUHUCTPATHUBHOTO  MPABOHAPYIIECHUS  MPUBJIEKAECTCS  BHOBB
Bo3HUKIIee topuandeckoe nuno (4. 3 cr. 2.10 KoAIl P®). Ilpu npucoeauneHuun
IOPUAMYECKOr0 JMIAa K JAPYroMy HOPUAMYECKOMY JIMIY K aJIMHHHCTPATUBHOU
OTBETCTBEHHOCTH  3a  COBEpIIEHHE  AJMUHUCTPATUBHOIO  MpaBOHAPYIICHUS
NpUBJIEKaeTCs MpUcoeanHuBIIee opuanyeckoe auio (4. 4 ct. 2.10 KoAIl P®); npu
pasfe’eHu IPUINYECKOro JUIAa WIM MPU BBIICICHUHA U3 COCTaBa IOPUIUYECKOTO
JUIA OJHOTO WM HECKOJBKUX IOPUIMYECKUX JUI K aJIMHHHCTPATUBHOU
OTBETCTBEHHOCTHM 32  COBEpIIEHHWE  aJMHUHHUCTPATHBHOIO  IPABOHAPYIICHUS
IOPUBJIEKAECTCS TO HOPUAMYECKOE JUIO, K KOTOPOMY COINIACHO PA3AEIUTEIBHOMY
OajlaHCcy mTepenuIM TmpaBa U OOS3aHHOCTH TIO 3aKJIIOYEHHBIM CHEJNKaM WU
UMYIIECTBY, B CBSI3M C KOTOPHIMH OBUIO COBEpPUIEHO AJMUHUCTPATUBHOE
npaBoHapymenue (4. 5 cr. 2.10 KoAlIl P®). Ilpu npeobpazoBaHuM HOPUIUIECKOTO
JUla OJHOTO BHJAA B IOPUIMYECKOE JIMIIO JPYroro BUJAa K aIMHUHHCTPATHUBHOMN
OTBETCTBEHHOCTHM 32  COBEpIIEHHWE  aJMHUHUCTPATHBHOIO  IPABOHAPYIICHUS
MIPUBJIEKAETCSI BHOBb BO3HUKIIEE ropuandeckoe auio (4. 6 ct. 2.10 KoAll PO).

JIukBHanys FOPUAMYECKOTO JIMIA BIEYET €ro MpeKpalleHue 0e3 mepexona
mpaB W OO0S3aHHOCTEH B TOPSAJKE TMPABONPEEeMCTBA K JAPYrHUM JIHIAM, 3a
MCKITIOUEHHUEM CITydaeB, MPEAYyCMOTPEHHBIX ¢eaepanbHbiM 3akoHoM (1. 1 ct. 61 T'K
P®). Kak u peopraHuzamus, JUKBUIAIUS MOXKET OBITh JTOOPOBOJIBLHOW WJIH
MPUHYIUTEIIbHON.

IOpuanyeckoe 1M110 MOKET OBITH TUKBUAUPOBAHO:

[0 PEIICHUI0 €ro yupeautTeneid (y4acTHUKOB) JIMOO OpraHa HOPUANYECKOTO

Juna, YIOJHOMOYCHHOI'O Ha TO YYPCAUTCIIBHBIMHM AOKYMCHTAMH, B TOM 4YHCIIC B
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CBSI3M C MCTEUYCHUEM CpPOKA, HAa KOTOPBIM CO3aHO IOPUAMYECKOE JIMIO, C
JOCTHKEHUEM LIEJIH, PaAu KOTOPOM OHO CO3/1aHO;

[0 pEIICHUI0 cyJa B cliydae JMAOMYIIEHHBIX MPU €ro CO3JaHUM TpyObIX
HapyIlICHUN 3aKOHA, €CIU ATH HapYyIICHUS HOCSAT HEYCTPAHUMBINM XapakTep, 00
OCYIIECTBIICHUS JEATENbHOCTH 0€3 HaJJIeXkallero paspemeHus (JUIeH3uu), 0o
3ampeuieHHo 3akoHOM, Jubo ¢ HapymeHuem Konctutynuum Poccuiickoit
®deneparuu, TM00 ¢ UHBIMU HEOJHOKPATHBIMU WJIM TPYOBIMH HApYIICHHUSIMHU 3aKOHA
WIM UWHBIX TMPABOBBIX AaKTOB, JHOO TIPU CHUCTEMATUYECKOM OCYIIECTBICHUU
HEKOMMEPUYECKON OpraHu3alueii, B TOM YHUCJE OOIIECTBEHHOW WM PEIUTHO3HOU
opranuzaiuerd (oObenMHEHUEM), OJIArOTBOPUTEIBLHBIM WM  HWHBIM  (OHIOM,
NEATEIbHOCTH, MPOTUBOpEUAILIE €€ YCTaBHBIM IIEsIM, a TaKKE€ B MHBIX CIy4dasXx,
npenycmorpeHHsix ['K PO.

O nukBMAALUM OpUAMYECKOro Juia yBeaomisitorcsi opranbl  @HC Poccun
11 BHeceHUs cooTBeTcTBYIOmMX cBefennii B EI'PIOJI, e nenaercs 3amuch 0 TowM,
YTO IOPUAMYECKOE JIMIIO HaXOAUTCs B mpoluecce aukBuaanuu (m. 1 ct. 62 I'K). dns
JMKBUJIAIMUA FOPUIAYECKOTO JIMIA CO3JaeTCsl COOTBETCTBYIOIIAs JIMKBUAAIIMOHHAS
KOMMCCHUSI, KOTOpasi BBISIBISIET KPEAUTOPOB U YBEIOMIISIET HUX O JMKBHUJALIMH,
IPUHUMAET MEPhI IO BBISBICHUIO M B3BICKAHHMIO JEOMTOPCKON 3a70JKEHHOCTH
IOPUIMYECKOTO JIMIA, 3aHUMAETCA MHBIMU BOIIPOCAMHM, CBSI3AHHBIMU C JIMKBUJALMCH.
[Tocne yperynupoBaHus BCEX, NPEAYCMOTPEHHBIX 3aKOHOM MPOLENYP, CBA3AHHBIX C
JUKBUJAIIMEH IOPUAMYECKOrO JIMIlA, JUKBUJAIIMOHHAS KOMHUCCHS TepeaaeT
TOKYMEHTHI, Kacatomuecs aukBuganuu B opranbl ®HC Poccum koTtopbie BHOCAT B
EI'PIOJI 3anucek 0 TMKBUAIMHU IOpUndecKoro jguia. C 3Toro MOMEHTa JIMKBUIALIHS
IOPUIMYECKOTO JIUIIAa CYUTAETCS 3aBEPIICHHOM, a IOpUIMYECKOE JIUIO TPEKPATUBIIUM
cBoe cymiectBoBanue (1. 8 ctT. 63 I'K).

Cornacuo ct. 65 'K P® npusnHanue cyqoM IOpUAXIECKOTO JUIa OaHKPOTOM
BlleueT ero JuKBupanuio. OCHOBaHUS TPU3HAHHUSA CYJIOM IOPUIUYECKOrO JIHUIIA
HECOCTOSITEIbHBIM (OAHKPOTOM), TTOPSIOK JIUKBUIAIIMHA TaKOTO IOPUIAMYECKOTO JINIIA,

a TaKXKe OYEPEAHOCTh YJIOBIETBOPEHUSI TpeOOBAHUN KPEIUTOPOB yCTaHABIMBAETCS
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@denepanbHblM  3aKOHOM  OT 26 okrsa6ps 2002 r. Ne  127-03

«O HEeCOCTOATENHHOCTH (OAHKPOTCTBE)».

2.2. IlonsiTHE ¥ BU/bI OTBETCTBEHHOCTH IOPUAMYECKHUX JIUII 32 KOPPYINIIHOHHbIE
NMPaBoOHaPYLLIEHUS

IOpuanueckas OTBETCTBEHHOCTh MPEACTABIs€T COOOM BHJ COLMAIBHOM
OTBETCTBEHHOCTH U SIBJISICTCS OJHUM M3 LIEHTPAJbHBIX HWHCTUTYTOB IIpaBa
JIOCTAaTOYHO IIMPOKUM MO 00BbEMYy M COJAEpKaHWIO. B oTimume OT Apyrux BHUJIOB
OTBETCTBEHHOCTH, IOPUIAYECKAsi OTBETCTBEHHOCTh — PETPOCIIEKTUBHA, T.€. CBSI3aHA C
OIIEHKOM MOCECTBUI MPOILIJIOT0, BEICTYAET KaK PEaKIys Ha HApYIICHUE MTPaBOBBIX
npeanucaHuid. OTOT BHJ  OTBETCTBEHHOCTH  YCTAHABJIMBAET  MOCJIEACTBUS
HEHaJIJIeXKallero (HEMpaBOMEPHOT0) MOBEACHHUS, HAPYIIAIOUIEr0 MpaBa U UHTEPECHI
npyrux aul. [IpuMeHeHue HpUANYECKON OTBETCTBEHHOCTH CTAHOBUTCS OJHUM U3
CIoco0OB 3allUThl HAPYIICHHBIX MIPaB U UHTEepecoB. BakHeiias 0coOEHHOCTh 3TOTO
cnocoba COCTOMT B TPUMEHEHUHM MeEp OTBETCTBEHHOCTH C  IOMOIIBIO
rOCy/IapCTBEHHOTO, B TOM UYHCJE CYIeOHOr0, MPUHYXKACHHS, T.€. C IOMOIIbIO
nyOnu4yHONW BiacTh (YHMOJHOMOYEHHBIX HAa TO TOCYJApPCTBEHHBIX OpPraHOB WIIU
TOJKHOCTHBIX JIMI). DTO OTJIMYAET €ro OT CaMO3alIUThl U IPYTUX MEP BO3/ECHCTBUS,
OPUMEHAEMBIX K IPABOHAPYLIUTEISIM HEMOCPEACTBEHHO  YIPABOMOYEHHBIMU
(norepneBmmumMu) auuaMu. [lo3TOMy IOpUIMYECKYHO OTBETCTBEHHOCTH HEPEIKO
paccMaTpuBalOT  KakK  TOCYJAapCTBEHHO-TIPUHYAUTEIBHOE  NPUMEHEHHE K
IPABOHAPYIIHTENIO TIOOBIX HEGIArOMPHSTHEIX IS HEro Mep.

Hayuynoe cooO1iecTBO He NMPUAECPKUBAETCS MOJTHOTO €IMHCTBA BO B3IVISLAAX
noHUMaHusl JuddepeHunanuy PUINYECKOH OTBETCTBEHHOCTH, COOTHOLIEHUS
pa3lIUYHBIX €€ BUJIOB B CUCTEME MpaBa. TpagullMOHHO BBIACISIOTCS CIEAYIOIIUE
8UOBL IOPUOUYUECKOT OMEEHCMEEHHOCMU.

YrosoBHAasE OTBETCTBEHHOCTb — 3TO BHJ IOPUIAYECKOW OTBETCTBEHHOCTH,
MPUMEHSAEMON 3a COBEPIIEHUE NPECTYIUICHUS, MPEAYCMOTPEHHOTIO YTOJOBHBIM

3aKOHOM. Y CTaHABJIMBACTCS HCKIIOYUTEIHLHO HOPpMaMH YT010BHOTO KOJCKCa

' Cwm.: Bpamycw C.H. FOpuanaecKast OTBETCTBEHHOCTB M 3aKOHHOCTE. — M., 1976.
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Poccuiickoit @enepaunn (nanee — YK P®) u npumeHsercs TONBKO B CyIeOHOM
MOpSAJAKE. YTOJIOBHAss OTBETCTBEHHOCTh pEANM3YETCS B BHUJEC: IPUBICUYCHUA K
YrOJIOBHOM OTBETCTBEHHOCTH; HA3HAYCHUs HAKa3aHWs; MCIIOJHCHUS HaKa3aHUs,
CYAMMOCTH.

AJIMMHUCTPATHBHAS OTBETCTBEHHOCTD IPEIyCMATPUBAETCS 3a COBEPILICHUE
aJIMAHUCTPATUBHBIX MPOCTYIIKOB. Perynupyercs HOpMaMu WHCTUTYTA
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, KOTOpPBIE COAEpkKATCd B 3aKOHAX U
MO/J3aKOHHBIX aKTaX, PEryJUpPYIOIUX pPa3HOOOpa3HbIE AacHeKThl JeATeIbHOCTH
OpraHOB I'OCYJIApCTBEHHOTO YIPABJICHUS B PA3IUYHBIX OTPACIISIX U cepax.

I'paxxpancko-npaBoBasi 0TBETCTBEHHOCThb (MMYIIIECTBEHHAs) MPUMEHSIETCS
32 COBEPIICHHE TPaXIAHCKOTO IpaBOHAPYIICHUS (TMPUUYUHEHUE MOPAIBHOTO WIIH
UMYIIECTBEHHOTO  Bpe€Ja  TIpaxkJaHaM WM  OpraHu3auusiM) W HOCHUT
KOMITCHCAITMOHHBIN XapakTep. OHa MOXET BBIpaXAThCAd B PA3IUYHBIX (opMax,
NPEIyCMOTPEHHBIX TPaXXIAHCKUM 3aKOHOJATENbCTBOM (Hampumep, B (dopme
Bo3MelIeHus1 YObITKOB (cT. 15 'K P®), ynnnater neycroiiku (ct. 330 'K PD), motepu
3amatka (ct. 381 'K PD) u np.

JIMCUMIUIMHAPHAA OTBETCTBEHHOCTb IPEIyCMAaTPUBAECTCS 3a COBEPILICHUE
JUCUUIUIMHAPHBIX MPOCTYNKOB. Y CTAaHABIMBAETCA HOPMAMH, PETYIUPYIOLIUMHU
TPYJOBbIE MPABOOTHOLIECHUs. Takve HOPMBI MOTYT coOJepiKaTbcsi B TpyroBoM
Konekce Poccuiickoin @enepanuu, npaBuiiax BHYyTPEHHETO TPYJAOBOIO paclopsiaka,
JNOJDKHOCTHBIX MHCTPYKIMSIX, YCTaBaxX, MpaBWIaX, MOJOXKEHUAX, aJPECOBAHHBIX
CHEIUANTbHBIM KaTeropusM paOOTHUKOB (HAampuMep, pabOTHHUKAM TpaKIaHCKON
aBHUALIMY WJIM BOEHHOCITYXKAIIUM ).

Taxxe muddepeHUpPYIOT U Ipyrue BUIbI OTBETCTBEHHOCTH (MaTepHallbHAs,
mpoleccyanbHasi),  akTUBHO  (GOpPMHPYETCS  MHCTUTYT  KOHCTUTYIIMOHHOU
OTBETCTBEHHOCTH, T.€. IOPHUJIMYECKOM  OTBETCTBEHHOCTH, HEMOCPEACTBEHHO
yctaHoBieHHOW Hopmamu Konctutyuuu Poccuiickonn ®epepauun u OpyruMu
MCTOYHUKAMU KOHCTUTYIIMOHHOTO paBa. BeijieieHne TakuX BUI0B OTBETCTBEHHOCTH
Kak HaJoroBo, (UHAHCOBOM, TaMOXXEHHOM, JKOJOro-IpaBOBOM B KaudyeCcTBE

OTACJIBbHBIX BHIOB CKOpeC YCIOBHO, TaK KaK JaHHBIC BHIbI IOpHI[H‘-ICCKOfI
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OTBETCTBEHHOCTH TMPEACTABISIOT KOMILJIEKC CpPEACTB, HamOoJiee MPUMEHSEMBIX B
COOTBETCTBYIOIIUX cdepax MPaBOBOrO PEryJIUpPOBaHUS TPaxIaHCKO-TPABOBOM,
MaTepUaIbHON, JUACLUIITIMHAPHOM, aIMUHUCTPATUBHOMN 51 YTOJIOBHOM
OTBETCTBEHHOCTH.

Juddepennuanus OPUANIECKON OTBETCTBEHHOCTH MPEJICTABISIET pa3paboTKy
3aKOHOJATENIEM M 3aKpeIUIeHHEe Ha YPOBHE 3aKOHa TaKOro pa3zHooOpasus Mep
IPABOBOTO XapakTepa, KOTOpoe B HAMOOJbIIEH CTENIEH! CIIOCOOCTBYET ONPEACICHUIO
IPEICIOB OTBETCTBEHHOCTH, Pa3HOOOpa3Wi0 BHUJOB MPABOHAPYIICHHUM, Pa3IMYHBIM
IIPaBOBBIM TMOCJIECTBUSIM HMX COBEPIICHUS M XapaKTEPUCTUKE JIUIl, COBEPIIUBIINX
yKa3aHHBIC [PABOHAPYILICHHS

B Poccuiickoit @enepannu npaBoByr0 OCHOBY OTBETCTBEHHOCTH IOPUANYECKUX
JIUIL 32 KOPPYNIIMOHHBIC NMPABOHAPYIIIEHUS COCTaBIsAET CT. 14 deaepaibHOrO 3aKOHA
ot 25 nexabps 2008 r. Ne 273-03 «O nportuBoaeiicTBUM Koppynuun» (naiee — O3
«O mpOTUBOAEHCTBUH KOPPYHIIUU»), KOTOPasi YyCTAaHABIMBAET, YTO B CIIy4Yae, €CJIA OT
UMEHH WM B HWHTEpecax IOPUIUYECKOrO JIMIA OCYIIECTBISIOTCS OpraHu3alus,
NOATOTOBKA M COBEpPUICHUWE  KOPPYILHMOHHBIX  IPABOHAPYIIEHUH  WIIU
IpaBOHAPYILICHUH, CO3AIOIIUX YCIOBUS AJsl KOPPYNUHUOHHBIX MPABOHAPYUIECHUM, K
IOPUANYECKOMY JIMILy MOTYT OBITh NMPUMEHEHBI MEpPhl OTBETCTBEHHOCTH COTJIACHO
3aKOHOaTeNIbCTBY Poccuiickoit deneparuu. JlanHas HOpMa CUMTACTCS OOIIICH.

[IpaBOBBIE U OpPraHU3aLIOHHBIE OCHOBBI OTBETCTBEHHOCTH 32 KOPPYILIMOHHbBIE
MPAaBOHAPYIICHUS IOPUAUYECKUX JIUI[ 3aJI0KeHbl cT. 26 KouBeHuuu Opranuzanuu
O60benunennpix Hamuii mpotuB koppyniuu (manee — Konsenmms OOH mpotus

2
I(Oppyr[HI/II/I) , KOTOpasd ABJICTCA KOMIIJICKCHBIM YHHBCPCAJIBbHBIM MCKIAYHAPOIAHBIM

1I{u0ﬂyqu B.A. Buasl 1opuan4eckoil OTBETCTBEHHOCTH JHUC. ...KaHA. Iopul. Hayk, M., 2002.

? Konsenyus Opranmsanmn O6beuuenHbIx Hamuit npotis koppymuuu (mpursTa B 1. Helo-
Hopke 31.10.2003 Pesomonueii 58/4 Ha 51-M mieHapHOM 3acenanun 58-if ceccun I'eHepanbHOiL
Accamb6iien OOH).Poccus noanucana Kousennuto 09.12.2003 (pacnopsokenue Ilpesuaenta PO ot
06.12.2003 Ne 581-pm), patudunmponana c¢ 3assieHusMu (Peaepanbubiit 3akoH 08.03.2006 Ne 40-
@3 «O parudukanuu xkoHBeHuuu Opranuzanuu OObenTUHEHHBIX Hanuil mpoTHB KOppYMLHNY).
Patuduxannonnas rpamota aenoHupoBaHa [enepambHoMy cekperapto OOH 09.05.2006. [lns
Poccuiickoit ®@enepanuu Konsennus Berynwia B cuiy ¢ 08.06.2006.// C3 PD. 2006. Ne 6. Cr.
2780.
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JNOTOBOPOM, HANpPABICHHBIM Ha HEJAOMYIICHWE pPAa3BUTHS M PACHPOCTPAHECHHS
KOPPYILMHU BO BCEX cpepax KUZHEAEATETbHOCTH.

Crares 26 KomBenumn OOH mnpoTuB KOppynuuu IpeaycMaTpUBAET, 4YTO
rOCyJapCTBO — YYaCTHUK NPUHUMAET TAaKUE MEPBI, KAKHE, C YUYETOM €r0 MPaBOBBIX
INPUHIMIIOB, MOTYT NOTpeOOBaTbCA JUIsl  YCTAHOBJICHHUS  OTBETCTBEHHOCTH
IOpUINYECKUX JIMI] 3@ YYaCTHE B MPECTYIUICHUSAX KOPPYNLUMOHHON HAIPABICHHOCTH.
OTBETCTBEHHOCTh  KOPUAMYECKUX JIMI 332 TaKUe MPECTYIUIEHUS, COIIACHO
noysiokeHnssM KOHBEHIMM MOXET HOCUTh YIOJOBHBIM, TPAXKIAHCKUNA WIIH
aIMUHUCTPATUBHBIA XapakTep MpU YCIOBUU COOIIOJIEHUS MPABOBBIX MPUHIIUIIOB
rocynapctea — ydacTHuka. B KoHBeHIMM He yka3plBaeTcs Ha TO, Kakoil BHJ
OTBETCTBEHHOCTH JJISI FOPUANYECKHUX JUL TPEAITOUYTUTEIIEH.

Kpowme storo, cormacuo ct. 18 Konenuuu CoBeta EBporbl 00 yrojoBHOMU
OTBCTCTBEHHOCTH 33  KOPPYNIMIO Kaxmas CTOpPOHAa NPUHHAMAET  TaKhe
3aKOHOJATENIbHBIE U MHBIE MEPBI, KOTOPHIE MOTYT MOTPEOOBATHCS ISl 0OecreueHus
TOT0, YTOOBI IOPUAMYECKHE JHIA MOTJIU OBbITh MPHUBJIEUYECHBI K OTBETCTBEHHOCTH &
C8A3U C CcOoBepuleHueM Y20J06HbIX NpecmynjieHull, 3aKIOYaroluuXxcsi B aKTUBHOM
MOJIKYTIe, WCIOJIb30BAHUM CIIY)KEOHOTO TIOJNIO)KEHHSI B KOPBICTHBIX LETSAX U
OTMBIBAHMM JICHET, KBAIU(DHUIIUPOBAHHBIX B KA4e€CTBE TAKOBBIX B COOTBETCTBUU C
Ha3BaHHON KoHBeHIMEH M COBEPIICHHBIX B MHTEpEcax JIFOOOro (hU3NUECKOro Jula,
JNEUCTBYIOIIETO B CBOEM JIMYHOM KadyeCTBE WM B COCTaBE OpraHa HOPUIUYECKOIO
JMLA, KOTOPOE 3aHUMAET BEAYILYIO JOJKHOCTD B FOPUANYECKOM JIULIE.

Taxxe kKacaercst BOIpoca MPUBJICYEHUA K OTBETCTBEHHOCTH IOPUINYECKUX JIUL]
3a Jady B3SATKH HHOCTPAHHOMY I'OCYJIapCTBEHHOMY JOJDKHOCTHOMY iUy KoHBeHIMA
no 60pr0e C MOJKYIIOM HMHOCTPAHHBIX JIOJDKHOCTHBIX JIMI[ MPHU OCYLIECTBICHUU
MEXIYHApPOIHbIX KOMMEPUECKHUX CIENOK, MpuHiATas OpraHu3anneil 3KOHOMHYECKOIO

COTPYIHUYECTBA U PA3BUTHUSA (OBCP)2 (manee — Konsenuss OOCP). B cuny cT. 2

! Konsenyus 06 yromosuoii otBercTBeHHOCTH 3a Koppymmio (ETS Ne 173) r. CrpacGypr ot
27.01.1999. Poccusa noamucana Kousenmmio 27.01.1999 (pacnopspkenue llpesunpenta PO ot
25.01.1999 Ne 18-pm), parucpummponana (denepanbubiii 3akoH oT 25.07.2006 Ne 125-@3).
KonBenuus Berynuna B cuity 11t Poceuiickoit @enepannu 01.02.2007// C3 2006. Ne 20. C. 2394.

? Konsenyus 110 6opb0e ¢ TOAKYIOM HHOCTPAHHBIX JOJKHOCTHBIX JII[ IIPH OCYIIECTBICHHH
MEXAYHApOAHBIX KoMMepueckux caenok (CramOyn, 21.11.1997 r.). Poccwuiickas ®Deneparus


garantf1://2460783.1801/
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nanHo KonBenuum kaxaas CTOpOHa COIJIaCHO CBOMM HIPAaBOBBIM MPUHLHUIAM
MPUHUMAET  HEOOXOJUMBIE  MEpbI, MpeayCMaTPUBAIONIME  OTBETCTBEHHOCTH
IOPUANYECKUX JIMI 332 MOAKYN HWHOCTPAHHOrO JOJDKHOCTHOrO Jjuna. Eciu B
COOTBETCTBUM C MPABOBOM CUCTEMOW TrOCYyJapCTBa YrojJOBHAs OTBETCTBEHHOCTh K
IOpUJIMYECKUM JIMIIaM HEMPUMEHHMa, TO ATO TOCYIAapCTBO JOHKHO OOECIEUUTh
npuMeHeHue 3(pPEeKTUBHOTO U COPa3MEPHOr0 HEYrOJOBHOTO HAKA3aHMSI, HOCSIIETO
CIEPKHUBAIOIIIEE BO3JCUCTBUE, 3a TMOJKYN HMHOCTPAHHBIX JOJKHOCTHBIX JIHII,
BKJII0Yasi pMHAHCOBBIC caHKIuH (1. 2 CT. 3).

Ha cerogusmanin  nesp B Poccumiickon  ®epepanuy  yCTaHOBJIEHA
aIMUHUCTPATUBHAS U TPAXKIAHCKO-IIPAaBOBasi OTBETCTBEHHOCTh HOPUIUUYECKUX JIUI] 32
KOPPYNIUOHHBIE TPABOHAPYIIICHUS.

Tak, Kogexcom Poccuiickoit  @Denepauuu 00  aIMUHUCTPATUBHBIX
MIPaBOHAPYILICHUAX MpeyCMOTpEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTh
IOPUINYECKHUX JIUI 32 HE3AaKOHHOE BO3HArpaXkJ€HWE OT UMEHU IOPUINYECKOTO JINIIA,
HE3aKOHHOE MPUBJICUYEHHE K TPYIOBOU NESITEIbHOCTH, BBIMOIHEHUIO pabOT WU
OKa3aHMUIO YCIYT TOCYJApCTBEHHOTO WM MYHHMIIMIAIBHOIO CIYXKaIlero, OBIBIIETO
rOCYJapCTBEHHOTO WJIA MYHULIUIIAIIBHOTO CIIYKaIlero U APYyrue aJIMUHUCTPATUBHbIC
KOPPYILIMOHHBIE PaBOHAPYIICHHUS.

Psan npukazoB m pacnopspkeHud ['eHepanbHOM mpokyparypsl Poccuiickoin
@denepanuu  HampaBlieH Ha COBEPIIEHCTBOBaHUE pPadOThl MPOKYPOPOB IO
MPUBJICYEHUIO K OTBETCTBEHHOCTHM KOPUAWYECKUX JHUIL 332 KOPPYILIMOHHBIE
npaBoHapyueHus. Tak, cornacHo [Ipuka3y I'enepanbHOM npokyparypsl Poccuiickoi
®epnepanuu ot 15 Mas 2010 r. Ne 209 «O06 ycuineHun mpoKypOpCKOro Haazopa B
cBeTe peanu3anuu HanuoHanmbHOM CTpaTernu MNPOTUBOACHCTBUSA KOPPYIILIUN,
MPOKYpOpaM HAJJISKHUT Oe30TiIarareIbHO OPTaHW30BBIBATH MPOBEPKH CBEIACHHUHA O
KOPPYIILIHOHHBIX MTPABOHAPYIIEHUAX U MPUHUMATh 110 HUM PELICHUS O MPUBJICUYCHUN

BHMHOBHBIX K YCTaHOBHCHHOﬁ 3aKOHOM OTBCTCTBCHHOCTH, B TOM 4YHCJIC O

npucoenuHmIachk K Hacrosmeit Konsenuun ®enepanbubiM 3akoHoM OT 1 deBpans 2012 r. Ne 3-D3
« O mpucoenunennu Poccuiickoit ®enepanu k Konpenuuu no 6opsoe ¢ mMoJIKynoM HHOCTPAaHHBIX
JOJDKHOCTHBIX JIMLl MPH OCYIIECTBICHUM MEKIYHAPOJHBIX KOMMEPUECKHUX Cea0k».KoHBeHIHs
BcTynuia B cuity st Poccuiickoit ®@eneparuu 17.04. 2012 r.// C3 PO 2012. Ne 17. C. 1899.
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MPUBJICYCHUN IOPUINYECKUX JIUIl K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU. Kpome
TOrO, MO pe3yJibTaTaM aHajiu3a pabOThl OPraHOB MPOKYypaTyphl, [ eHepanbHOU
npokyparypoit Poccuiickoir denepanuu MOATOTOBICHO YKa3aHHE OT 28 aBrycra
2012 1. Ne 288/86 «O coBeplIEHCTBOBAHMM pabOThl MO NPHUBICUECHUIO K
OTBETCTBEHHOCTH IOPUIUYECKUX JIMI, OT HMEHHM WIM B HHTEpecax KOTOPHIX
COBEPIIAIOTCS KOPPYNLIMOHHBIE TPECTYIIIICHUSY.

AHanu3 MMEIIIMNXCS Ha CErOJHSIIHUN JeHb CTAaTUCTHUYECKUX JaHHBIX 10
paccMaTpUBaEMOMY BOIIPOCY TIIOKa3bIBAET, 4YTO JEATEIBHOCTH IMPOKYPOPOB IO
MPUBJICYCHUIO K AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IOPUINYECKUX JIUII, OT UMEHU
WIM B HWHTEpecax KOTOPBIX COBEPIIAIOTCS KOPPYIMIMOHHBIE MPECTYIICHUS,
aktuBu3upoBaHa. B 2012 r. cymamum paccMOTpeHO Jen 00 aaIMUHUCTPATHBHBIX
IpaBOHAPYIICHUAX, MpeycMOTpeHHBIX CT. 19.28 KoAIl P® B 1,5 paza Gosbliie uem
B 2011 r. (108 u 68 cooTBeTCTBEHHO). 3a roj B 2,2 pa3a yBEIMYWIOCH U YUCIIO JIUII,
NPUBJICYEHHBIX K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH IO YKa3aHHOM cTaThe. Tak, B
2011 r. X OTBETCTBEHHOCTH NpHUBJIEYECHO Juib 27 ropuaudeckux mui (39,7% ot
paccMoTpeHHbIX cyaamu), a B 2012 r. — yxe 60 ropumuyeckux nui (55,5% ot
PacCMOTPEHHBIX CyAaMu).

OpHako Tak)ke OYEBUIHO, UYTO MPUHUMAEMbIE HAa CETOMHSIIHUA J€Hb MEpPHI
HEJb3s MPU3HATh A0CTaTOYHO 3P HeKTuBHBIMU. CyMMBbI mITpadoB, HATOKCHHBIX Ha
MPUBJICYEHHBIX K OTBETCTBEHHOCTH HOPUAMYECKUX JIMI], CYHIIECTBEHHO CHH3UJIIUCH.
Ecmm B 2011 1. Ha 27 1OpuIUYEeCcKUX JIMIl HAJOKEHO MTpadoB Ha OOIIYI0 CyMMY
81 409 500 py6., To B 2012 r. 60 ropuaumdeckux nui omrtpadoBaHBl Ha OOIIYIO
cymmy 69 388 000 py6. Tak, B 2011 roxgy cpennssi cymma mrpada, HaoKeHHOTO Ha
OJIHO IOPUJIMYECKOE JIMI[0, COCTABIISIA MPUMEPHO TPU MUJLIMOHA pyosieit, a B 2012 r.
3Ta CyMMa COCTaBjIsijla HEMHOTO 0oJiee OJTHOTO MHIJITMOHA. B3bICKaHHBIE K€ CYMMBI
BooOMe MuaNManbHBL. B 2011 1. B3bIcKaHO Beero 7,3% ot ob6mieit cymmsbl mtpados,
HAJIO’KEHHBIX Ha FOPHAMYECKUX JimI 10 cr. 19.28 KoAIL B 2012 — 8,6%." [{aunas

TCHACHIIUA B HpaBOHpHMeHHTeHBHOﬁ ACATCIBHOCTU HC CHOCO6CTByeT

Y Omuem o paBore cy0B 0GIIEH IOPUCIUKIIY 10 PACCMOTPEHHIO e/ 06 aIMHHHCTPATHBHBIX
npaBoHapymenusx 3a 2011, 2012 r.r. ®opma Ne 1 -AIlL
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CIAEPKHUBAIOIIEMY BO3JCHCTBUI0 HOPM aHTUKOPPYILIHOHHOTO 3aKOHOJATEIbCTBA B
OTHOIIIEHUH IOPUIAYECKHX JIUILI, COBEPIIAIOIIUX KOPPYILUOHHBIE TPABOHAPYILICHHUS .

Kak cBuaeTenbCcTByeT NMpakTHKa, COBPEMEHHOE COCTOSIHUE aIMUHUCTPATH BHOU
OTBETCTBEHHOCTH IOPUIMYECKHUX JUIl, OT UMEHU KOTOPBIX UJIM B MHTEpECaX KOTOPBIX
COBEpIIAIOTCA KOPPYNUHUOHHBIE NPECTYIUICHUS, XapaKTEPU3yEeTCd HEAOCTATOUYHO
3¢ (PEeKTUBHBIM  YpOBHEM (PYHKIIMOHMPOBAHUSA CHEHUATBHO CGHOPMHUPOBAHHOTO
aIMUHUCTPATUBHO-TIPABOBOTO MEXaHW3Ma MPOTUBOJCUCTBHUS MPOTUBOINPABHBIM
NEUCTBUSIM TMOJO0OHOTO BHJIa. DTO BIEYET 3a COOOM OOBEKTHBHYIO MOTPEOHOCTH B
JaTbHEMIIIEM COBEPILICHCTBOBAHUM MPABONPUMEHUTEIBHON MPAKTUKU B YKa3aHHOU
chepe, a TaKkKe MATEPUATBHBIX WU TPOIECCYATbHBIX HOPM aIMHUHHCTPATHBHOIO
3aKOHOJATENbCTBA.

[Tomoxenus I'paxnanckoro koxekca Poccuiickon @enepanuu, [paxmaanckoro
u ApOuTpakHOro TMpolleccyaqbHOro KoaekcoB Poccuiickoii @Pepepanuu (nanee
coorBeTcTBeHHO — [ TIK P® u AIIK P®) no3BosistoT npuBiIeKaTh IOPUIUIECKUX JTUIT
3a KOPpPYILHOHHBIE MPAaBOHAPYIIEHUS K TPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH,
KOTOpasi TMpeicTaBisieT co0OM  ONTUMalIbHOE CpPEJICTBO pearupoBaHUsl Ha
COBEpPIIEHHOE KOPPYNUHUOHHOE IPABOHAPYIIEHUE, MOCKOIBKY ISl MPUMEHEHUS
IPpaXIAHCKON («UMYIIECTBEHHOW») OTBETCTBEHHOCTH HE TpedyeTcs MPOBOIUTH
YETKYI0 TpaHb [0 CTENEHH TSKECTH TOCIEACTBUI MEXAY KOPPYNLUHUOHHBIM
JUCLHUIIIMHAPHBIM MIPOCTYIIKOM, KOPPYILIMOHHBIM aJIMUHUCTPATUBHBIM
MIPaBOHAPYILIECHUEM U KOPPYIILHOHHBIM MIPECTYIUICHUEM.

I'paxxnaHcko-nipaBoBasi OTBETCTBEHHOCTD 34 BPEJ, IPUUMHEHHBIN B PE3YyJIbTATE
KOPPYIILMOHHBIX IPECTYIUICHUH, COBEPLICHHBIX OT HMMEHM WM B HMHTEpecax
IOPUIMYECKUX JIMI] — BaXKHasi aHTUKOPpyNUMOHHAs mepa. Kak yka3wIBanoch paHee,
MIPABOBYIO OCHOBY I'PaXXJAAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a BPEX, NMPUUYMHEHHBIN
B pe3yibTare KOPPYNUHUOHHBIX NPECTYIUICHUH, COBEPUICHHBIX OT WMEHU WIH B
WHTEpECcAax IOPUANYECKUX JHWI, B IEI0oM cocTaBmsieT DenepanbHbiii 3akoH «O
MPOTUBOICICTBUU KOPPYIILIUN», B CT. 14 KOTOPOro NpeyCMOTPEHA OTBETCTBEHHOCTh

FOPUANYECKUX JIML 32 KOPPYNLUHUOHHBIE TPABOHAPYILICHUS.
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OnHako B TaHHOW HOPME HE NPUBOAUTCS KOHKPETHBIX MEP OTBETCTBEHHOCTH,
a JMIIb YKa3bIBA€TCs HA BO3MOXHOCTh HX IPUMEHEHUS B COOTBETCTBUU C
3akoHoaresbcTBOM Poccuiickon ®enepanuu. I1ockonbKy ykazaHHas HOpMa HOCUT
o0l XapakTep, OHa Ha MPAKTUKE CAMOCTOSITEIbHO HE TPUMEHSIETCS.

He Bpizenser Takoro CnenuasbHOTO OCHOBAaHMS KAaK TI'PAXKIAHCKO-TIPAaBOBas
OTBETCTBEHHOCTh IOPHJIMYECKUX JIMI 3a Bpeld, IPUYUHEHHBIH B pPE3yIbTaTe
KOPPYILMOHHOTrO npaBoHapymenus, u 'K PO.

DTO 03HAyYaeT, YTO TPaXKIAHCKO-TIPABOBAsi OTBETCTBEHHOCTh FOPUINYECKOTO
JUIa 32 KOPPYNUMOHHBbIE IMPaBOHAPYUIEHUS MOAUYMHSAETCS OOIIMM MpaBuiaM 00
OTBETCTBEHHOCTH (HEIECWCTBUTEILHOCTU CHIENKH, BCIEJCTBUE MPUYUHEHHUS Bpena,
BCJIE/ICTBHE HEOCHOBATEJNBHOrO oboramieHus u T.4.). Cama cjenka, OCHOBaHHAs Ha
KOPPYIILIMOHHOM aKT€, MOKET MPU3HABATHCS HEACHUCTBUTENIBHOM, HO ONMATH-TAKU Ha
OOIIUX OCHOBAHUSX.

Bonpoc 00 ycTaHOBI€HUU YTOJOBHOW OTBETCTBEHHOCTH IOPUIUYECKUX JIUIL 32
COBEpPIICHUE KOPPYHIMOHHBIX MNPECTYIJIEHUH JUCKYCCHOHEH. Psa poccuiickux
YYEHBIX CUUTAIOT, YTO CYHIECTBYIOLIME MEPBI OTBETCTBEHHOCTHU IOCTATOYHBIM MJIS
NpoQUIAKTUKU  TPECTYIUICHUM, COBEpPIIAEMbIX IOPUIUYECKUMHU  JIMIIAMH, a
IPUMEHEHHE MEp aAMUHUCTPATUBHON U TI'PaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH B
OTHOLIEHUH HHUX JOCTUTAeT MOCTaBIEHHbIX wLeneld. [lo ux MHEHUI0, BBEIEHUE
YrOJIOBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIUI[ OYJET MPOTHBOPEUUTH Oa30BBIM
IIPUHLIANIAM POCCUMCKOIO YTOJOBHOTO IpaBa B YAaCTHOCTH  IPUHIUIY JIMYHOU
BUHOBHOUW yrosioBHoil orBercTBeHHOcTH (M.U. baxanos, JI./[. EpmakoBa, ILIIL
Nannos, H.E. Kpsutosa, H.®. Ky3neuosa u ap.). dpyrue aBropsl (A.B. Haymos,
C.I'. Kenuna, b.B. Bommkenkun, 3.H. JKesnakos, A.Il. Ko3ioB), Ha000pOT, CUUTAIOT
BBEJICHUE MHCTUTYTa YTrOJIOBHOM OTBETCTBEHHOCTH IOPHUIMYECKUX JIMI B
OTE€YECTBEHHYIO CHCTEMY IIpaBa OOOCHOBAaHHBIM M TMpPEAJAraloT pa3IUYHbIC

1
KOHICIIIHNH TAKOI'O MHCTUTYTA .

Munun P.B. VIHCTUTYT YrOJOBHOM OTBETCTBEHHOCTH HOpuaudeckux mul B Poccum:
po0OsieMbl 00YCIIOBICHHOCTHU M periiaMeHTanuu. Jluc. ...KaHj. 1opua. Hayk, Tiomens, 2008.
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CTOpOHHMKHM BBEJCHHS YrOJIOBHOM OTBETCTBEHHOCTH IOPUANYECKUX JIUII
apryMEHTHPYIOT HEOOXOJMMOCTh 3TOr0O B OCHOBHOM TE€M, UYTO Kak HpaBuUIo,
mTpadHble CAaHKIWU, MPUMEHSEMbIE HA CETOAHSIIHUNA J€Hb K OpraHu3alusM Ha
OCHOBE AJIMUHHMCTPATUBHOTO M TPAXKIAHCKOTO 3aKOHOJATENIbCTBA, HE aJ€KBATHBI
pasmepy yiiep0a, MNPUYUHAEMOTO NPECTYIUICHUSIMU, COBEPIICHHBIMH OT HWMEHHU
IOPUANYECKHUX JIULI, €€ YWICHOM (FpyNIoi JIKi) Uiy npeactaButTesiMu. OcoOeHHO 3TO
AKTyaJIbHO JJIS1 SKOJIOTUYECKUX, SKOHOMUYECKUX U KOPPYMIIMOHHBIX MPECTYILICHU.
Kpome »sTOro, B KadecTBe JOBOJOB, NPUBOAMMBIX B 3alIUTy HJIEU YrOJOBHOMU
KOPIIOPATUBHOM OTBETCTBEHHOCTH, CTOPOHHMKAMHU HOBOBBEACHUS MPUBOJUTCS Pl
NoJIOKeHUN. B uX 4ucie ynoMuHAeTCs Clenyrollee: TPYAHOCTA B YCTAaHOBJICHHUU
KOHKPETHBIX JIMI, BAHOBHBIX B COBEPIICHUU MPECTYIJICHUS, CBI3aHHBIC, BO-TIEPBBIX,
CO CIIO)KHOM CTPYKTYpPOH YINpaBICHHUS MPEANPHUSTAEM, BO-BTOPHIX, OCOOCHHOCTHIO
CaMoOro TMpPEeCTYIUICHUsI, KOTOpOe€ B OOJBIIMHCTBE CJIy4daeB HOCHUT JUISIIUHCS
xapaktep. Takke BBEJIEHUE YrOJOBHOW OTBETCTBEHHOCTH FOPUIMYECKUX JIUIL
JOJIKHO, TI0O MHEHWIO KPUMMHAIMCTOB, Pa3JeSIOMIUX 3Ty HJEI, CIOoCOOCTBOBATH
CKOpEHIIEMY  BOCCTAaHOBJIEHUIO  HApYyUIEHHON  MPECTYIUIEHUEM  COLUAIBbHOU
cnpaBez[nHBocm.l

AKTUBHBIM  CTOPOHHMKOM  BBEJCHUSI HMHCTUTyTa  YIOJIOBHO-IIPABOBOTO
BO3JICMCTBUS B OTHOLIEHUH HOPUAUYECKUX JUL BhIcTynaeT CrnenctBeHHbli Komuret
Poccuiickoit ®eneparuu  (manee — CK P®), koTropbiM OBLI MOATOTOBIICH
COOTBETCTBYIOIIMM 3aKOHONpPOEKT. Kak yKa3aHO B TMOACHUTEIBHOM 3alMCKe K
3akoHonpoekTy, CK P® mnpemnaraer peanu3oBaTh MOAXOA, IPU KOTOPOM
IOpUJINYECKOE JIMII0, HE PAacCMaTpUBAETCS B KauyeCcTBE CYObEKTa MPECTYIUICHUS,
OJTHAKO B CIy4ae NPUYACTHOCTH K MPECTYIUICHUIO, COBEPIICHHOMY (HH3UIECKUM
UM, OYJIeT MOJABEPraThCsa MEPAM YroJIOBHO-IPABOBOTO BO31eiCTBHSL.

JIaHHBI MPOEKT, Ha HaIl B3TJsAJ, OOOCHOBAHHO KPUTHUKYETCS BEIYLIUMHU

yueHbIMHu-TIpaBoBegaMu. Tak, H.A. EropoBa ormewaer, 4ro NpPOEKT AOKYMEHTa

! Heanyos I1.11. TIpobnema OTBETCTBEHHOCTH IOPUANYECKHUX JIULl B POCCUHCKOM YrOJIOBHOM
npase. Jluc. ...xaHn. ropun. Hayk. Cankr-IlerepOypr. 2000.

2 (Dmextpon. Pecypc) URL: www.sledcom.ru/discussions/?1D=45943 (nata oGparienus
08.05.2013 1.)
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MIMEET Cephe3HbIE HEJOCTATKH COAEPIKATEIBHOr0 M IOPHANKO-TEXHAYECKOro IUIaHa .
[lo ee MHEHMI0O MNPUHATHE TAKOrO0 3aKOHOMPOEKTAa MOXET MPUBECTU K
CaHKLIMOHUPOBAHHOMY  YIOJOBHBIM  3aKOHOM  pa3OpEHUI0  OpraHMU3alui,
MPEICTABIAIOIINX MaJIbI U CpeHU Ou3HeC (B pe3ybTaTe MPUMEHEHUS TaKUX Mep,
Kak mrpad, JUIICHUE JIMLIEH3UH, JIMIIEHUE MTpaBa 3aHUMAaThCs ONPEEICHHBIM BUIOM
NeSTeNbHOCTH). BO-BTOpPBIX, K TMOSABICHUIO JIONOJHUTEIBHOTO HWHCTPYMEHTA
peiinepctBa. B utore «b6oppba ¢ KOPNOpPATUBHON MPECTYNMHOCTHIO» HOPUAMYECKHUX
JUL, TPOBO3IJIAIIEHHAs B KadyecTBe OJHOM M3 1elied 3aKOHONpPOEKTa B
NOSICHUTENIbHOM 3alKCKe K HEMY, BBI3OBET MOCIEACTBHUS, MAacIITaObl U TSIKECTh
KOTOPBIX HEMPEICKA3YeMBI-.

Hano ckazatp, yTo Bonpoc 00 yroiaoBHOM OTBETCTBEHHOCTH IOPUIUYECKUX JIUIL
32 KOpPPYMIMOHHBIE MPECTYIJIEHUs paccMaTpUBalCs B XOJ€ OLEHKH Poccuiickoi
Oenepanuu skcnepramu [pynmnsl ctpan npotuB koppynuuu (GRECO). B xone
TPETHErO0 payHJa OLEHKU HEBBINOJHEHHBIMU IPU3HAHBI BCErO JIBE PEKOMEH]IALINH,
OJIHAa U3 KOTOPBIX CBSI3aHA C YCTAHOBJIEHUEM OTBETCTBEHHOCTH IOPUIMYECKHUX JIUIL 32
KOPPYILIMOHHBIE IPaBOHAPYLICHHUS.

MOXHO OTMETUTh, UTO YTOJOBHAsl OTBETCTBEHHOCTh HOPUAUYECKHUX JIHI[ 3a
KOPPYILIMOHHBIE MPECTYIUIEHUS MPEIyCMOTpPEHa 3aKOHOJIATEIbCTBOM MHOTHX
rocynapctB. B ux uucine Ascrpanus (¢ 2001 r), Aarnus, bensrusi, Benrpus, [lanus
(c 1998 r.), M3pauns (¢ 1998 r.), Upnannus, Ucnannus, Kanaga (c 1997 r.), KHP (c
1997 r.), Hunepnauasl, Hopeerus ( ¢ 1991 r.), Ilonsma (c 2002 r.), PymbiHus,
Cnosenus, CIIA (c 1995 r.), @unansaaus (¢ 1995 r.), @pannus (¢ 1992 r.),
HIsetitiapus (c 2003 r.) u 1p.

Tax, Bo ®@panyuu Opn npunsat 3akoH Ne 2007-1598 «O 0Gopwbe c
KOppyHIiuen», KOTOpbIM ObLTa BBEIEHA YTrOJOBHAsI OTBETCTBEHHOCTH HOPUIMYECKHUX

JUIl 33 KOPpPYNUHOHHBIE TMpecTymuieHusa. YrouoBHell Koaekc  ®paniuun

! Eeoposa H. A. AIMHHWCTpATHBHAs M YrOJOBHAS OTBETCTBEHHOCTh 3a AKTHBHBIH TOJIKYIT:
npobnemsl u mytu peuienus (DnextpoH. Pecypc) URL: http://nutego2009.narod.ru/index/0-19
(mata o6pamenus 08.05.2013 r.)

2 E20posa H.A. YTONIOBHO-IIPaBOBOE BO3/CHCTBUE B OTHOMICHNN IOPHIMYECKHX MU (OLIEHKA
OJTHOTO 3aKoHOmpoekra) // Hayunelii BecTHUK Bonrorpaackoit akageMuu rocyaapcTBEHHON
ciryxk0b1. Cepust «fOpucnpynentus». 2011. Ne 2. C. 61-65.
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MPEeIyCMaTPUBAET YrOJIOBHYIO OTBETCTBEHHOCTh KaK (U3MYECKUX, TaK H
IOPUAMYECKUX JIUI[ 32 NPEJOCTaBICHUE KAaKOro-InOO BO3HArpaXkJACHHs JUIy, HE
ABJIAIONIEMYCS  JIOJDKHOCTHBIM — JIMIIOM,  MPEACTaBUTENIIEM BJIacTU U HE
BBINIOJIHAIOIIEMY 3aJlaHh€ OpraHa TOCYJAapCTBEHHOW BIACTH, HO 3aHUMAIOLIEMY
PYKOBOJSILYIO JODKHOCTh B KaKOW-TMOO HErocyAapCTBEHHOW OpraHu3alud WM
IOPUINYECKOM JIMIIE, 32 COBEPILIEHUE WM BO3JIEpKaHUE OT COBEPUICHUS JAEHCTBUN B
HapylIeHUe 3aKOHa JU00 CBOMX Mpo(heCcCHOHATBHBIX WM I0TOBOPHBIX 00s13aTEIBCTB.
3a 3TO JAestHMe MPEeAYyCMOTPEHO HaKa3aHWE B BUJE MSATH JIET JIMIIEHUS CBOOOIBI CO
mrpadgom B 75 Thic. eBpo. [Ipu 3TOoM MakcumanbHbIM pazMep ImTpada s
opuanueckux sl Bo @dpaHuuu paBeH MSATUKpaTHOMY pasMmepy mmTpada amns
¢usznueckux nuu. Ecnu B cratbe He ykaszaH pasmep mrpada, TO OH CUHTAETCS
paBHbIM | MiIH eBpo’. Pasmep mrpada, HasHaYaeMBbIi FOpHAXGEcKOMy JHiy mo YK
®paHiuyM, MUHHUMYM B TATh pa3 MpeBbIIaeT pa3Mmep mrTpada HajmaraemMoro Ha
IOPUINYECKOE JIMIO 3a COBEPILICHUE KOPPYILIMOHHBIX TpaBoHapyuieHuil B Poccun.

B Ascmpanuu rvopunuueckoe IUl0, BAHOBHOE B J1a4€ B3SATKU JIOHKHOCTHOMY
JUIy, HECET OTBETCTBEHHOCTh B Buje IuTpada B pasmepe 100 Thic. yCIOBHBIX
€IUHUL, WU TPEXKPAaTHOTO pa3Mepa HE3aKOHHO MOJYYEHHOU BBITOIbI B PE3YJIbTATE
Ja4M B3SITKU, uiu B pasmepe 10% oT cBoero rogpoBoro o00poTa B COOTBETCTBHH C
YTOJOBHBIM 3aKOHOAATEIBCTBOM CTPAHBI.

B C(ClIA, rtne Takxke MNpeayCMOTpPEHAa YrojoBHAs OTBETCTBEHHOCTb
IOpUJIMYECKUX JIMIl 3a KOPPYNUHUOHHbIE TpaBoHapyluieHus, B 2008 r. Ha KOMIAHUIO
"Cumenc" (I'epmanus) Obimm HanoxeHbl mTpadsl B pasmepe 800 miaH momt. B
2010 r. x OTBEeTCTBEHHOCTH mpuBIeKanmuch kKommnanuu BAE (Benukobpuranus) -
400 mma  gomn.; Cuaammporertw/Enm  (Hunmepnanae/Utamms) — 365 muH  7g07.;
Texuun (®panmus) — 338 maa gomn.; aiimmep (I'epmanms) 2010 r. — 185 mun

2
JOJIII.

! Xaobpuesa T.A1., Tuynos O.U., Kamenos B.II. u ap. [IpaBoBbie MexaHU3MbI HUMILIEMEHTALUU
AHTUKOPPYIIMOHHBIX KOHBeHIMHA: MoHorpagust (otB. pea. O.M. TuynoB). — «MHCTHUTYT
3aKOHOJATENbCTBA W CpPAaBHUTEIBHOrO IpaBoBelneHUss mpu [IpaButensctBe Poccuiickoi
@enegauﬂn», 2013 1.

VYkas3. cou.
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B 3akononmarensctBe Beruxkoopumanuu B 2010 r. mosiBUiIack MHTEpecHas
HOBeJ1a. 3aKOHOM O B3siTouHndecTBe (2010 r.) BBeaeHa HOpMa 00 OTBETCTBEHHOCTHU
KOMMEPUYECKUX OpPraHU3alNi 3a HEHAJIEKAILYI0 OPTaHU3alUI0 CBOEH JIEATEIbHOCTH,
MPUBEIIIYI0 K B3ITOYHMYECTBY. Ha Hacrosfmumidi MOMEHT B 3aKOHOJATEIbCTBE
BenukoOputanun coaepKUTCs HOpMa 00 OTBETCTBEHHOCTH IOPUIMYECKUX JIUI[ 32
HEMPEIOTBPAIECHUE B3ITOUHUYECTBA, COBEPILIEHHOIO OT UMEHHM KOMITAHUM JIMLIAMH,
CBA3aHHBIMM C HHUMH (MEHeIKepaMu, pa0OTHHUKaMH, areHTamH, MOCPEIHUKaMHU,
KOHCYJIbTAHTaMH U UHBIMU JIMLIAMHU). DTa HOpMa MOBJIEKIA 32 COO0W HEOOXOJUMOCTh
pa3pabOTKM Ha MPaBUTEIBCTBEHHOM YpPOBHE pa3bsICHEHU MO €€ MPUMEHEHHIO.
OgHuM W3 TakUX aKTOB  CTAJO  M3JaHHOE  MMHHUCTEPCTBOM  FOCTHULMU
BenukoOpuranun PykoBoacTBO 1m0 Mepam  BO3ACHCTBHUS, KOTOpPBIE MOTYT
OPUMEHSTBCS KOMIIAHMSIMU C  LENbI0 TNPEJOTBPAILECHUS B3ATOYHMYECTBA B
OTHOIICHUH CBA3AaHHBIX C HUMH JHIl. DTOT AOKYMEHT PEKOMEHAYET KOMITaHHIM
OPOBOJUTh NPOBEPKY OW3HEC-NAPTHEPOB Ha MNPUYACTHOCTh K KOPPYHNLIMOHHBIM
[IPABOHAPYIIECHUSIM; BHEAPATH BHYTPUKOPIIOPATUBHBIE NIPOLIEYPHI PEAOTBPALLECHUS
KOpPYILHNHU; MPUHUMATh 00s3aTEeNIbHbIE K HCIHOJIHEHMIO MHCTPYKLHU O JEHCTBUSAX
COTPYIHHUKOB B CIIy4asX IIAaHTa)Ka WIM BBIMOTaTEJIbCTBA CO CTOPOHBI YMHOBHUKOB U
KOHKYPEHTOB".

Bompoc BBeneHMsSI YrOJIOBHOM OTBETCTBEHHOCTH HOPHIWYECKHX JIMIL JJIS
rocyJapcTBa HMMEET 3HAYEHHME €II€ U B CBA3M C BOIPOCAMU MEKIYHApPOIHOU
IIPAaBOBOM IMOMOIIM IO YTOJIOBHBIM J€JIaM O KOPPYNIHMOHHBIX NPABOHAPYIICHHSIX.
Koppymnmus maBHO cTana MeXIyHApOIHON TPOOIEeMOH, IPEACTaBIISIONIEH ONTAaCHOCTh
IUIsL MHMPOBOTO COOOIIECTBA B IEJIOM, 4YTO IOPOXKAAET 3aHMHTEPECOBAHHOCTH
Pa3IUYHBIX FOCYIAapCTB NPOTHUBOAECHCTBOBATH 3TOMY SIBIEHUIO OOIIMMH YCHIASAMH.
Cornacno cr. 25 KonBeHumu 00 YrojOBHOM OTBETCTBEHHOCTH 33 KOPPYIMIIHUIO
rocyJapcTBa B MaKCUMAaJIbHO BO3MOXKHOM CTENEHHU COTPYAHUYAIOT APYT C APYTrOM B
IIPOBEJICHUH  pacCIeOBaHUM U  pa30UpaTesabCTB, KACAIOMIMUXCA  YTOJOBHBIX
MIPaBOHAPYIIEHUI, TPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBUHU C YKA3aHHOMU

Konsennueii. Ctatbst 26 KonBeHunu 00 yrojloBHOW OTBETCTBEHHOCTH 32 KOPPYIILIHIO

1
Tam xe.
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npeaycMaTpUBaEeT, YTO FOCy/IapCcTBa 00ECIEUMBAIOT HE3aMEIJIUTENbHYI0 00paboTKy
3aIpOCOB, MOJYYEHHBIX OT OPraHOB, KOTOPHIE B CHJIy CBOETO BHYTPEHHETO IpaBa
MOTYT HPOBOJUTH PACCIECIOBAaHUS WIM CyJeOHOEe pa3OUpaTeNbCTBO MO YrOJOBHBIM
JenaM B CBA3M C IPaBOHAPYUICHUSMH, NPU3HAHHBIMU B KAueCTBE TAaKOBBIX B
COOTBETCTBUM C Ha3BaHHOW KonBeHmuen. IIpu 3TOM paccmaTpuBaroTCs U BOIPOCHI,
CBsI3aHHBIE C 0AHKOBCKOW TalHOM.

Tak Kak KOppyNUHOHHBIE MPAaBOHAPYIIEHUS, COBEPLICHHBIE IOPUANYECKUMU
JULAMH, HE MIPU3HAIOTCS YTOJIOBHBIMU MpeCTyIUIEHUsAMHU B Pocculickoit denepanny,
Ha NPaKTHKE BO3HUKAIOT CJOXHOCTM B PEIIEHUU BOIPOCOB MEKIYHAPOIHOU
IPaBOBOM MOMOIIM B XOJ€ MX aAMUHHUCTPATUBHOTO PACCIENOBAHUS, YTO 3aTPYAHSACT
IPaBOBBIE BO3MOKHOCTH KOMIIETEHTHBIX OpPraHOB B NPOTHUBOJECUCTBUU JTAHHOMY
SIBJICHUIO.

Takum o6pazom, BBeneHue B Poccuiickoii denepanuu UHCTUTYTa YTOJIOBHOM
OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI[ B MEPCIEKTUBE HE UCKIOYeHO. OgHAKO miis
ATOrO MOTPeOYIOTCA NadbHEHIIINE TeOpeTHUYEeCKHEe pa3paboTKK TaHHOM MpOOJIeMBbl.

B memom, Ha CEromHAIIHUNM JI€Hb NPEACTABISIETCA, YTO HWHCTUTYTHI
aIMUHUCTPATUBHOM M TPAXKIAAHCKO-TIPABOBOM OTBETCTBEHHOCTHU IOPUIUYECKUX JIUIL
MOKHO paccMaTpuBaTh KaK TapaHTHIO 3alllUThl TOCyAapcTBa W OOIIecCTBa OT
MIPOTHUBOIIPABHOW KOPPYNIIMOHHON JIEATEIBHOCTH TAaKOro pPoAa OpraHu3allyi.
[ToBbltenust 3 PEeKTUBHOCTH NMPUMEHEHHS 3aKOHOJIaTEIbCTBA B 3TOM HaIlpaBJICHUU
BO3MOKHO JJOCTUYb IIOCPEACTBOM aKTUBHOI'O PUMEHEHHUS IPOKYPOPAMH IOJIOKEHUN
aIMUHHCTPATUBHOTO M I'PAXAAHCKOr0 3aKoHOAaTenbcTBa Poccuiickon denepaunu B
4aCTH, KAaCaroUICHCs OTBETCTBEHHOCTH IOPHUIMYECKUX JIMIl OT UMEHU KOTOPBIX WJIU B

MHTEpPECax KOTOPBIX COBEPIIAOTCA KOPPYHIUOHHBIE IPECTYIJICHHUS.
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I'maBa 2. JlesATeIbHOCTH NPOKYPOPOB 110 NPUBJICYEHHUIO K aIMMHUCTPATUBHOM

OTBETCTBEHHOCTH HOPHINYECKHUX JHI 32 KOPPYNUHOHHbIE IPABOHAPYLLICHHUS

2.1. IOpuanueckasi npupoaa aAMUHUCTPATHBHBIX IPABOHAPY LICHU I
KOPPYNIHOHHOM HANPABJICHHOCTH

B cootBerctBUM co cT. 14 DenepanbHoro 3akona oT 25.12.2008 Ne 273-d3 «O
MPOTUBOJICHICTBUU KOPPYNIMW» B CIydae, €CIM OT HMEHU WIM B HHTEpecax
IOPUIMYECKOTO JIMIA OCYIIECTBISIOTCS OpraHu3alus, MOArOTOBKA U COBEPILICHHUE
KOPPYNIHUOHHBIX MPABOHAPYIICHUIN WJIM MPABOHAPYIIEHUM, CO3JAI0IIUX YCIOBUS JJIsI
COBEPILIECHUSI KOPPYNIIMOHHBIX MPABOHAPYIICHUU, K IOPUIUYECKOMY JHUIY MOTYT
OBITh IPUMEHEHBI MEPhl OTBETCTBEHHOCTH COTJIACHO 3aKOHOJATENIbCTBY Poccuiickoii
denepanui.

Crnenyer oTMETHTh, YTO B CBsI3M C mepexonoMm Poccuiickoir denepauuu K
peiHOUHOM 3K0HOMUKH B Konekce Poccuiickoit denepanyu 06 aqMUHUCTPATUBHBIX
paBOHAPYIICHUAX ObUIa TPEAyCMOTpEHA aJIMHHHCTPATHBHAs OTBETCTBEHHOCTH
IOPUIMYECKUX JIMI] U JIMIL, OCYIIECTBIISIIONIUX MPEeATPUHUMATEIbCKYIO JIESITEILHOCTh
0e3 00pa3oBaHMs IOPUIUYECKOTO JINIIA.

IOpuandeckoe U0 Kak CyOBEKT MPaBOHAPYIICHUS MOXKET OBITh MPHUBJICYCHO
TOJIBKO K AaIMMHUCTPATUBHOW WM TIPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.
[IpuBrieds HOPUIAUYECKOE JIUIO K YTOJOBHON OTBETCTBEHHOCTH HEBO3MOXKHO, TaK KakK
JaHHOE TIpoIleCCyalbHOE JCHCTBHE OyIeT MNPOTUBOPEUYNUTHh NPHUHIUIY JTUIHOMN
OTBETCTBEHHOCTH Ka)KJOTO YEJIOBEKA 3a COBEPIICHHOE UM MPECTYIICHUE.

OcHoBomoararoiiee OTIWYUE MPECTYIUICHHWH OT  aJIMUHHUCTPATHUBHBIX
MpaBOHAPYILICHUH 3aKIII0YAETCsl B CTENEHU O0IeCTBeHHOUM onacHocTH. Hampumep, 3a
HEIIEJICBOE HCIIOJb30BaHUE OIOJKETHBIX CPEJICTB M CPEACTB TOCYJIapCTBEHHBIX
BHEOIOKETHRIX (GoHAO0B (cT. 15.14 KoAIl P®) npenycmorpeHa aaMUHUCTpATHBHAS
OTBETCTBEHHOCTb, OJIHAKO, €CJIM HEILEJIEBOE pPAacXOJ0OBaHHUE IMPEBBIIAECT OJUH
MWJIJIMOH TMSATBCOT ThHICAY PyOJie, TO HACTYIMAaeT yroJIOBHAs OTBETCTBEHHOCTH IO
cT. 285.1 (HeueneBoe pacxomoBanue O KeTHBIX cpenactB) wiam 285.2 (Heneneoe

pacxoJIoBaHUE CPEACTB TOCYJAPCTBEHHBIX BHEOOKETHBIX PoHm10B) YK PO.


consultantplus://offline/ref=F98EC4E0B132A6BD448ED2D1F135041C6818B32E6757E11325A01C18E0B91BF40ABC797BC497FA94GBuDL

28

Yrpoxarole BhITJIIAUT MaCCOBOCTh aAMUHUCTPATUBHOW MTPABOHAPYIIAEMOCTH
B Poccuiickoii ®epepauuu, €XErogHO TOJBKO OpraHaMud BHYTPEHHUX J€l
peructpupyercsi B cpeHeM okoio 70 MIH mpaBOHApyLIEHWH. 3a CYET TOro, 4TO
aIMUHUCTPATUBHBIC MPaBOHAPYIICHUS o0JaaT MEHBIIEN CTEIECHBIO
OOLIIECTBEHHO OMAacHOCTH OHHU Yallle OCTaloTCs Oe3Haka3aHHbIMU. BmecTte ¢ Tem
MPUBJICYEHNE K aJMUHUCTPATUBHON OTBETCTBEHHOCTU (HU3UUYECKUX U IOPUIMUECKUX
JUI[ 32 TPaBOHAPYIICHUS (B TOM 4YHUCJIE M KOPPYNIMOHHBIE aJIMUHUCTPATHUBHBIC
paBOHAPYIICHUS) HOCUT MPOPUIAKTUYCCKUN XapaKTep MO OTHOIIEHHUIO K Mepam
YTOJIOBHOM OTBETCTBEHHOCTH.

B HaunoHanbHOM 1u1aHe MpOTUBOAEHCTBUSA Koppynuuu Ha 2012 — 2013 TrOIBI"
yIEJIICHO BHUMAHUE PACHIMPEHUIO TPAKTUKU TPUMEHEHHS 3aKOHOJATEIhCTBA 00
aIMUHUCTPATUBHBIX TpaBoHapylieHusix Poccuiickoit denepaniu HE TOJBKO B
OTHOIIEHUH (PU3UYECKUX JIMII, COBEPIIUBIIUX KOPPYIIIMOHHBIC PABOHAPYIIIEHUS, HO
U B YaCTH, KacCaroIIeicsi OTBETCTBEHHOCTH HOPUAMYECKUX JHUL, OT UMEHU WU B
MHTEpECAX KOTOPBIX COBEPIIAIOTCS KOPPYILIMOHHbBIE TPABOHAPYIIEHUS.

Bmecte ¢ Tem B Poccuiickoit ®denepanuu  3aKOHOJATENIBCTBY 00
aIMUHUCTPATUBHBIX NMPABOHAPYIIECHUAX, KAaK OAHOMY U3 3(PPEKTUBHBIX MEXaHU3MOB
IPOTUBOJIECUCTBUS KOPPYNIIMOHHBIM MPOSIBICHUSAM, B HACTOSIIUNA MOMEHT YIEISAETCS
HEJOCTaTOYHO BHUMaHMA. Tak, B TO BpeMs KaK IE€pPEUYEeHb MPECTYIICHUM
KOPpPYIILMOHHOM  HANpaBJIECHHOCTH  3aKpeIUleH  YKa3aHueM [ 'eHepanbHOU
npokyparypel Poccuiickoi ®epepaunn u  MuUHHCTEPCTBA BHYTPEHHHUX €I
Poccuiickoit  ®epepanuu ot 15 despans 2012 1. Ne 52-11/2 mnepedens
aIMUHHUCTPATUBHBIX MPAaBOHAPYIIEHUN KOPPYMNIIMOHHOW HAMpPAaBICHHOCTH OCTAETCs
HE OIPEICIICHHBIM.

OTcyTcTBHE  3aKpEIUVICHHOTO Ha  3aKOHOJATEIbHOM YPOBHE  IEpeyHs
aJIMUHHUCTPATUBHBIX MPABOHAPYLICHUN KOPPYMNIIMOHHOW HAIPaBIEHHOCTH BBI3bIBAET
CJI0’KHOCTH HE TOJBKO B MPABONPUMEHUTEILHON MPAKTUKE, HO U MPU UCCIETOBAHUU

9TOTO COIIMaJIBHOI'O SABJICHUSA. I/IMGIOH_[I/IGCH CTaTUCTHNYCCKUC JaHHBIC 1o

L Cm.: Va3 [Ipesunenta Poccuiickoit @enepannu ot 13.03.2012 Ne 297 «O Hamnmonansaom
IJ1aHe MpoTuBoAecTBUS Koppynuuu Ha 2012 — 2013 roasl 1 BHECEHMM W3MEHEHHH B HEKOTOpPBIE
akthl [Ipesnnenta Pocculickoit @enepanyu o BOIpocaM IMpOTUBOIACHCTBUS KOPPYIILIANY.
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aJIMUHUCTPATUBHBIM HapYIICHUSM HE B TIOJIHOW MEPE MO3BOJISIIOT TOBOPUTH 000 BCEM
MACCUBE KOPPYIMIIMOHHBIX AJMUHHUCTPATUBHBIX MpaBoHapyueHui. [loatomy mpu
MCCIIEIOBAHUM BBIOPAHHOM TEMBI MPOBOJUJICA aHAJIW3 HOPMATUBHOTO IPaBOBOIO
pEryJIMPOBaHUs  3apPETUCTPUPOBAHHBIX  AAMUHUCTPATUBHBIX  IPABOHAPYILICHUUN
KOPpPYILIMOHHON  HANpPaBIE€HHOCTH, €XKETOJIHBIX JOKIAJ0B MPOKYpPOPOB O
MPOTUBOJICMCTBUM  KOPPYILHUH, a TAaKXKE  pe3yJbTaTOB  COLMOJIOTHUYECKUX
HUCCJICJOBAHUMN.

[Ipn omnpeneneHun aJIMUHUCTPATUBHBIX NPABOHAPYLICHUN KOPPYHIIMOHHOM
HaIpPaBJIEHHOCTH U3 BCETO MacCHBa NPaBOHAPYIICHUM, periiaMeHTHpoBaHHbIX KOAII
P®, nenecoobpazHo pPYKOBOACTBOBATHCS HEKOTOPHIMHU W3 KPUTEPHUEB, KOTOPBIE
MO3BOJISIFOT OTHECTH TPECTYIUICHUS K KOPPYMNIIMOHHBIM (HANpUMEpP, COBEPIICHHE
paBOHAPYIICHUS JOJDKHOCTHBIM JIMIIOM, C KCIOJIb30BAHUEM CBOEIr0 CIIYKEOHOTO
MOJIOKEHUSI W3 KOPBICTHBIX MOTHBOB). BMmecTe ¢ TeMm clienyeT y4uThIBaTh M
cnenuuKy 3aKOHOAATENbCTBA OO0 aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX —
NPAaBOHAPYILIEHUS] KOPPYNUMOHHOW HAMpaBIEHHOCTH MOTYT OBITh COBEpILIEHBI HE
TOJIBKO C TIPSIMBIM YMBICIIOM, HO U IO HEOCTOPO>KHOCTH.

ITox AOMUHUCMPAMUBHBIM npagonapyuieHuem KOpPpYNUUOHHOU
HanpaeieHHocmu CleayeT TOHUMAaTh JaeicTBue (Oe3nericTBrue) (HU3MYECKOTO WU
IOPUINYECKOTO JIMIA, COBEPUICHHOE YMBIIUIEHHOE JUOO IO HEOCTOPOKHOCTU C
MCITOJIb30BAaHUEM CBOETO CITY>KEOHOTO IMOJO0KEHHUS, OTCTYIUICHHEM OT CBOUX MPSIMBIX
mpaB U 00S3aHHOCTEH, B BUC MOAKYMA WX HAPYIICHHUS] aHTUKOPPYIIIUOHHBIX HOPM
3aKOHOJATENbCTBA, 3a KoTopoe Komekcom Poccwmiickoit  ®Dexepanuu 00
aJIMUHHUCTPATUBHBIX MpaBOHAPYIICHUSAX yYCTaHOBJICHA aIMUHHUCTPATUBHAS
OTBETCTBEHHOCTb.

Eme omaHa o0COOEHHOCTH paccMaTpUBaeMOrO BHJA  KOPPYIMIIMOHHBIX
MPaBOHAPYIIEHUN — BO3MOKHASI IPUUYUHHO-CJIEACTBEHHAS CBSI3b aIMUHUCTPATUBHBIX
MPaBOHAPYILICHUH C MpecTymuieHusiMU. Hampumep, H0Ka3aTeabCTBOM COBEPUICHUS
IOPUJINYECKUM JIMIIOM MPaBOHAPYIICHUS, NMpeaycMOTpeHHOro cT. 19.28 KoAll PO,

MIPU3HAETCSl BCTYNUBIIMKA B 3aKOHHYIO CHUJIy OOBHMHUTEINIBHBIM MPUTOBOp Mo CT. 204,

290, 291 u 291 YK P®.
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HccnenoBanue nmpaBOHAPYIIEHUH, OTBETCTBEHHOCTh 3a KOTOpPHIE HACTYNAET B
coorBeTrcTBUM € KOAIl P®, mno3BosisieT CTPYKTypHpOBaTh aJIMHUHUCTPATUBHBIC
[IPaBOHAPYIICHUS] KOPPYNLMOHHOM HAMNpaBIEHHOCTH MO POJOBOMY OOBEKTY
nocsiraTe’abcTB (110 ri1aBaM B KoAIl PD, rae onu coaepixkarcs).

Kpome Toro, aamMuHUCTpaTHBHBIE MPABOHAPYIIECHUS  KOPPYHIIMOHHOMN
HaIpaBJICHHOCTH, COBEPIIIAeMbIe KaK (PU3NUECKUMU, TaK U IOPUIUUYECCKUMHU JIUIAMHU,
MOKHO YCIIOBHO pa3/IeJINTh Ha JIBE TPYIIIbI: aJIMUHUCTPATUBHBIC MPaBOHAPYIICHMUS,
UMEIOIINE COMPSHKEHHOCTh C MPECTYIUICHUSIMUA KOPPYMNIIMOHHOW HampaBiIE€HHOCTH,
aJIMUHUCTPATUBHBIC MpaBOHAPYIIICHUS, coJieprKalue KOPPYHIMOHHYIO
COCTaBIIAIONIYIO.

AOmuHucmpamuenvie  NPAGOHAPYULEHUS,  UMeEIOWUe  CONPIANCEHHOCMb  C
npecmynieHusMu KoppynyuonHou HanpasieHHocmu. K HUIM OTHOCSTCS Cleayrolue
crateu: 5.16 («llogkynm wu30upateneid, y4acTHUKOB pedepeHayma Jmbo
OCYIIECTBJIICHHE B TMEPHOJ H30UpaTeNbHOM KaMIlaHWW, KaMIlaHUU pedepeHayma
0JIarOTBOPUTENHHON JESITEILHOCTH C HAPYIICHHUEM 3aKOHOJATENbCTBA O BBHIOOpAxX U
pedbepenaymax»); 5.18 («He3akoHHOE HCHOIB30BAHHUE JIEHEKHBIX CPEACTB IpU
¢brHaHCUpOBaHUW  W30MpaTeIbHOW  KaMIAHUM  KaHAuAaTa, HW30HMpaTeIbLHOTO
00OBeIMHEHUS, ACATEIPHOCTH HHUIIMATUBHON TPYIIIBI IO MIPOBEACHUIO pedepeHayma,
WHOM TpYyNIbl y4acTHUKOB pedeperaymar); 5.19 («Mcmonb3oBaHue HE3aKOHHOU
MaTepUaIbHOW TONJIEPKKH Tpu (UHAHCUPOBAHUU H3OMPATEIHHON KaMIIaHUH,
kammanun pedepenaymar); 5.20 («Heszakonnoe dhuHaHcupoBaHWE W30MpaATEIBHOU
KaMIaHWM, KaMIaHud  pedepeHayMa, OKa3aHHWE  3alpelleHHONW  3aKOHOM
MaTepHaIbHONW TOMJIEP)KKH, CBSI3aHHBIE C TPOBEIECHHEM BBIOOPOB, pedepeHmyma
BBIMIOJIHEHUE paldoT, OKa3aHHWE YCIYT, peaau3alus TOBApOB OECIIATHO WU IO
HEOOOCHOBAaHHO 3aHIKCHHBIM (3aBBIIIICHHBIM) pacieHkam»); 5.46. («Ilommenka
MoANMMCe wm30uparened, ydacTHHKOB pedepeHaymay); 5.63 («Hapymenue
3aKOHOJATeNbcTBA 00 OpraHu3alvi  MPEIOCTaBICHHUS TOCYAapCTBEHHBIX U
MYHULUNAIBHBIX ycayr»); 14.9 («OrpaHudyeHue KOHKYPEHIIMM OpraHaMu BIIACTH,
OpraHaMy MECTHOTO camoympasieHus»); 14.25 («HapyieHue 3akoHOJATENbCTBA O

FOCY,HapCTBeHHOﬁ perucrpanuu IOPUINYICCKUX JIMIY u HMHIWBUYAJIbHBIX
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npeanpuHuMarene»); 14.35 («Hapymienue 3akoHOAaTeNbCTBA O TOCYIAPCTBEHHOM
KaJlaCTPOBOM YY€T€ HEIBM)KMMOI'O HMMYIIECTBA M KaJacTPOBOW JEATEIbHOCTH);
15.14 («HeueneBoe  wucnoiapb30BaHUE  OWKETHBIX  CPEICTB UM CPEACTB
rOCy/IapCTBEHHbIX  BHEOWOKETHbIX  (GonaoBy);  15.21  («HempaBomepnoe
UCIIOJIb30BaHUE MHCANAEPCKON uHdOpMaUN»); 19.28 («He3akonHnoe
BO3HArpakJIeHUe OT UMEHH IOPUAMYECKOTO JIULIA»).

AOmuHucmpamuenvie  npagoHapyuieHus, — cooepacawue  KOppYnyuoHHyo
cocmasnaowyro. K HUM MOXHO OTHECTH aJIMHHHCTPATHUBHbBIE MpPaBOHAPYILIECHUS,
npenycMoTpeHHble  cieayromuMu  cratbsiMmu  KoAIl P®: 5.11 («IIpoBenenue
NpeBHIOOPHON arvTaluy, aruTaluy 1Mo BompocaMm pedepeHayMa JulaMu, KOTOPhIM
ydacThe B €€ MPOBEACHUM 3anpenieHo deepanbHbIM 3aKkoHOM»); 5.15 («Hapymenue
YCTaHOBJIEHHBIX 3aKOHOAATEIbCTBOM O BhIOOpax M peepeHiymax nopsaka U CpoKOB
yBEAOMJICHUSI M30MpATEIbHON KOMHCCHH O (haKTe MpPeNOCTaBICHHUS MOMEIICHUN U
npaBa Ha MPEAOCTaBIIEHUE MOMEIIEHUHN ISl BCTped C M30UpaTesIiMH, y4aCTHUKAMHU
pebepenaymar); 5.17 («HempegocraBienue wiM HeonmyOJUKOBaHUE OTYETA,
CBEJICHHMI O TOCTYIUICHUH U PACXOJOBaHUU CPEACTB, BbIJACICHHBIX HA OATOTOBKY U
mpoBeaeHuEe BBIOOPOB, pedepeHmymar); 5.21 («HecBoeBpeMeHHOE TIepeyucaeHue
CpeICTB U30MpaTeIbHBIM KOMHCCHSM, KOMHUCCHSM pedepeHayMa, KaHIuIaTaMm,
n30upaTeNbHbIM  OOBEIUHEHUSIM, HWHUIMUATABHBIM TpPyNIaM 10 MPOBEIACHUIO
pedepeHayMa, MHBIM TpPYIIaM Y4YacTHUKOB pedepenmyman); 5.22 («Heszaxonnsie
BbIJlaya U MOJTy4YeHHE U30UPaTEIbHOrO OI0JIIETeHs, OI0JIJIETeHs AJIs TOJIOCOBAHUS Ha
pedepermyme»); 5.23 («COKpBITHE OCTATKOB THPaKeH M30MpaTEIbHBIX OIOJIICTCHEH,
OroiuereHed myis  rosocoBaHus Ha pedepengyme»); 5.45 («Mcmonbp3oBanue
NPEUMYIIECTB  JODKHOCTHOIO  HJIM  CIYy)KEOHOTO  TOJIOKEHUS B MEPHOJ
n30upaTeNbHOW KaMmaHWHW, Kammanuu pedepenaymar»); 7.16 («HeszakonHoe
[IPEIOCTABICHUE 3€MEJIBHBIX YYaCTKOB M3 COCTaBa 3€Mejb MCTOPUKO-KYJIBTYPHOIO
HazHayeHus»); 7.29 («HecoOmiomenue  TpeOOBaHUM  3aKOHOAATENBCTBA O
pa3MEIEHNN 3aKa30B Ha MOCTaBKH TOBApOB, BBINOJIHEHHE PAOOT, OKa3aHHE YCIyT
JUISL HYKJl 3aKa34UMKOB MPHU MPUHSATUU PEUIEHUS O croco0e pa3MelleHHUsl 3aKa3a Ha

MIOCTaBKYy TOBapoOB, BBINOJHEHHE pPadOT, okazanue ycnyr»); 7.30 («Hapymenue
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MopsAJIKa pa3MeIEHUsl 3aKa3a Ha MMOCTAaBKU TOBAapOB, BHIIIOJIHEHHE PabOT, OKa3aHUE
yeIyr sl HYKJ 3aka3uukoBy»); 7.31 («IIpemoctaBieHue, ONMyOJMKOBAHHE WIIH
pa3MellleHne HEIOCTOBEpHON MH(MOpPMAUU O pa3MELIEHUH 3aKa30B HAa IOCTAaBKU
TOBAapOB, BBINOJHEHHE pPaOOT, OKa3zaHWE YCHAYr ISl HYXJ 3aKa3uhKOB, a TaKKe
HalpaBJICHHUE HEJIOCTOBEPHBIX CBEJCHUN, BHECEHHE HX B pPEECTp KOHTPAKTOB,
3aKJIIOYEHHBIX [0 UWTOTaM pa3MEIEeHUs] 3aKa30B, pPEecTp HeA00pPOCOBECTHBIX
nocraBmukoBy); 7.31.1 («Hapymienue cpokoB BO3BpaTta JACHEXHBIX CPEACTB,
nopsiika U (UJIM) CPOKOB OJIOKMPOBAHUS OTEPaALM TI0 CUETY YYACTHUKA Pa3MEIICHUs
3aKasza, TOpsAKa BEJECHUA peecTpa YUYaCTHUKOB pa3MElIeHUs 3aKa3a, MpaBuil
JIOKyMEHTO000pOTa MPH MPOBEICHUN OTKPHITOTO ayKIIMOHA B AJIEKTPOHHOU (opme,
pasriaiieHue OmnepaTopoM  AJIEKTPOHHOW  IJIOMIAJIKH, JOHKHOCTHBIM — JIUIIOM
orepaTopa JIEKTPOHHOM TIIOMIAJKK CBEACHUI 00 ydyacTHHUKE pa3MeIeHus 3aKa3a J10
MOJIBE/ICHUST PE3yJbTATOB OTKPBHITOIO ayKIMOHa B DJEKTPOHHOU ¢dopme»); 7.32
(«Hapyiienue ycnmoBui KOHTpakTa Ha TIIOCTaBKM TOBAapOB, BBINIOJIHEHHE pPaboT,
OKa3aHuE€ YCIyr Uil HYXKJ 3aKa3YMKOB B COOTBETCTBHUM C 3aKOHOAATEIBCTBOM
Poccuiickoit @enepannu o0 pa3MEIIEHUH 3aKa30B HA MIOCTABKU TOBAPOB, BBIIOIHEHUE
paboT, OKazaHWE YCIYT JUISi TOCYJApPCTBEHHBIX M MYHHUIMIIAIBHBIX HYXO»); 8.12
(«Hapymenue mopsiaka MpPENOCTaBICHUSI TpaxaaHaM, OPUIAYECKUM JIMLAM
36MEIbHBIX YYacTKOB, JIECOB B BOJIOOXPAaHHBIX 30HAaX M peXkHUMa HX
ucnonb3oBaHusn»); 8.24 («Hapymenue mnopsaka MpedoCTaBICHUS TIpa)KJaHaM,
IOpUJIMYECKUM JIMLIAM JIECOB [JIi WX HCHONb30BaHus»); 13.14 («Pasrnamenue
uHpopMaIMi ¢ OrpaHMYCHHBIM  jgoctynom»); 19.6.1  («HecoOmrogenue
JNOJDKHOCTHBIMU ~ JIMIJAaMA ~ OPraHOB  TOCYJApCTBEHHOrO KOHTpoJs  (Haa3opa)
TpeOOBaHUN 3aKOHOJATEIBLCTBA O TOCYIAPCTBEHHOM KOHTpousie (Haazope)»); 19.9.
(«Hapymienue CpokoB pacCMOTpPEHHMs 3asiBICHUH (XOAaTaiiCTB) O MpPEAOCTABICHUU
3€MEJIbHBIX YYaCTKOB WJIM BOJHBIX 00BEKTOBY»); 19.29 («He3zakoHHOE MpuBICUYCHHE K
TPYIOBOM JIESITENBHOCTH JUOO K BBIMOJHEHUIO pPA0OT WIM OKa3aHUIO YCIyr
FOCYJapCTBEHHOTO  WJM  MYHUIUIAIBHOTO  CHOy)Kamero  Jubo  OBbIBHIETro

rocyaapCTBCHHOIO Wil MYHUIUIIAJIBHOI'O cnymamero»).
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B Buay orcyrcTBHA IepeyHs aJAMHHUCTPATUBHBIX MPAaBOHAPYIICHUI
KOPPYIIIMOHHOM HAaNpaBIE€HHOCTH HE NPEACTABISAECTCS BO3MOXHBIM IPOBEICHUE
CTaTUCTUYECKOTO aHalM3a BBIABICHHBIX IIpaBOHapyleHuil. B pesynbrate wyero
3aTpyIHEHa pa3paboTKa Mep NMPOPUIAKTUKH TaHHBIX IPOTUBONPABHBIX JIECSTHUM.

BonpmmMHCTBO cHenUanuCTOB K AIMHHUCTPATUBHBIM IPaBOHAPYLICHUSIM
KOPPYIIIMOHHOM HANpaBICHHOCTH OTHOCAT NPAaBOHAPYLUICHUS «COAEPKAILIKME B
KayecTBE C€aMOro JesHud JIM0O KBaJIM(UIMPYIOLUIEro IMpU3HAKA YKa3aHUE Ha
UCIIOJIb30BAHUE JIUIIOM CBOErO CIIYKEOHOr0 TMOJIOKEHUS JIMOO JOJKHOCTHBIX
TOTHOMOYHI» . [IpuBeneHHBIM NPUMEPHBIN IEPEYEHb MPABOHAPYILICHUN ITaHHOM
KaTeropuM MO3BOJISIET KOHCTATUPOBATh PaCIPOCTPAHEHHOCTh ATUX MTPABOHAPYIIECHU
B 3akoHonareinbcTBe  Poccuiickoit ~ ®denmepanmu 00  aAMUHUCTPATUBHBIX
IpaBOHAPYILICHUSX.

Bmecte ¢ TeM, HecMOTpSs Ha TEOPETUYECKYHD M  HOPMAaTHUBHYIO
HEONPEIEIICHHOCTh MCYEPIBIBAIOIIETO nepeyHs aIMUHHACTPATUBHBIX
paBOHAPYLICHU KOPPYNIMOHHON HAINpPaBICHHOCTH B MPABONPUMEHUTEIBHON
JESTENBHOCTU TPOKYPOPOB HEOOXOIMMO MCXOJIUTh M3 TOTO, YTO, O€3yCIOBHO, K
YUCIy  aIMHUHHUCTPATUBHBIX  KOPPYIUUOHHBIX  IPAaBOHAPYLWIEHUM  OTHOCSTCA
IpaBOHApYIIeHUsA, MNpeaycMoTpeHHble cTatbsiMu KoAIl P® 19.28 (HeszakonHoe
BO3HArpakJeHUe OT UMEHU topuanueckoro jguna u 19.29 (HeszakoHHoe npuBiecYeHNE
K  TPYAOBOM  JEATENBHOCTH  TOCYNAapCTBEHHOIO  CiyKamero  (ObIBIIETO
rOCY/IapCTBEHHOTO CITY)KAIIEro)-.

CornacHo cratuctuueckuM gaHHeiM  CyneOHOro jJenmapraMeHTa IMpuU

Bepxosuom Cyne Poccuiickoii dbenepaunns, cynamu obmie ropucaukid B 2012 1.

Koppynyusa: mnpupona, mnposiBieHus, npoTtuBoaeiictBue. Monorpadus / oTB. pen.
T.A. Xabpuesa. — M.: U1 «}Opucnpynenuus», 2012.C. 66.
2 BBe/ieHsI ®enepanbHbiM 3ak0oHOM Ne 280-D3 (pex. ot 06.12.2011) «O BHeceHUH U3MEHEHU I
B OT/AENbHbIE 3aKOHOJATeNbHblE akThl Poccuiickoil @Penepanuu B CBA3M C paTUUKALUEH
Konenuun Opranmzanuu O0beauHennsix Hanmii npotus koppyniuu ot 31 oktsa6ps 2003 roxa u
KonBeHuuu 06 yrojioBHOM OTBETCTBEHHOCTH 32 KOppyHIHMIo oT 27 ssHBaps 1999 rona u npunsaTHeM
denepanbHOro 3akoHa «O MIPOTUBOAECHCTBUN KOPPYIILIUN
Bribopounble cTaTHCTHYECKHWE JaHHbIE M3 (OPMBI BEIOMCTBEHHOTO CTaTHCTHYECKOTO
Habmonenus CynebHoro nenapramenTta rnpu Bepxosnom Cyzae Poccuiickoit denepanuu (popma 1-
AIl «OTtuet o pabote cyq0B OOILIECH IOPUCAUKLIUYU 10 PACCMOTPEHUIO Aed 00 aJMUHHCTPATUBHBIX
IIPaBOHAPYIICHUSIX)).
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Ha 55% Ooublie paccMOTPEHO Jen 00 aJIMMHHMCTPATUBHBIX MPAaBOHAPYLIEHUSAX (I10
YUCIly JIUL), CBSI3aHHBIX C HE3AaKOHHBIM BO3HArpa)XJA€HUEM OT UMEHU IOPUIUUYECKOTO
muna (ct. 19.28 KoAll P®), u B ABa pa3za yBeIUYUIOCh KOJIMYECTBO PACCMOTPEHHBIX
nen o0 aAMUHUCTPATUBHBIX MMPABOHAPYLIEHUAX, MPeAyCMOTpeHHbIX cT. 19.29 KoAll
P®. Wurtepecen u TOT (akr, 4YTO U3 YHUCIA PACCMOTPEHHBIX Jel 00
aIMUHUCTPATUBHBIX IIPaBOHAPYILIEHUAX B 2012 I. IIOJABEPTHYTO
aIMUHUCTPATUBHOMY HAaKa3aHUIO ToOJbKO OKoJio 60% mo cT. 19.28 KoAlIl P® u
oko110 20% 10 cT. 19.29 KoAITl P®'. TTo BEIHECEHHBIM CYIaMH MOCTAHOBICHUSM O
NOPUBJICYEHUE FOPUJIMYECKUX JIUI[ K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH IO CT.
19.28 KoAIl P® nanoxeHO aAMUHUCTPATUBHBIX MITPAPOB HA OOIIYIO CYMMY CBBIIIIE
69,3 muH py0., U3 HUX B3BICKAHO TOJBKO &,6%. [lOCKONIBKY CyMMBI JIEHEKHBIX
B3bICKAHUM 3a HapylIeHuEe 3akoHonarenbcTBa Poccuiickont depepanuu MoOAJIEkKaT
3Q4MCIICHUIO B OIOJKETHI OIOJDKETHOW cucTeMbl Poccuiickoit denepanuu MOKHO
C/IeJIaTh BBIBOJ O TIOTEPE OIOPKETOM J1€CATKOB MIJIJIMOHOB Py OIIEH.

OO0uuit 06vexm NaHHBIX IPABOHAPYIIEHUH — 3TO OOLIECTBEHHbIE OTHOIIECHUS
B cdepe  mnpoTUBOAEHCTBUS  Koppynuuu.  OOBEKTOM  IOCSTaTeIbCTBa
aAMUHUCTPAaTUBHBIX  IPAaBOHAPYLICHUI KOPPYILMOHHON HaIPaBJICHHOCTH
BBICTYNAIOT HE TOJBKO MYyOJMYHBIE HMHTEPECHl T'OCYJapcTBa, HO M OXpaHseMble
rocyJ1apcTBOM MHTEPECHl PU3NUECKUX, FOPUINUECKUX JIUI[ U JIUL, OCYIIECTBISIFOIINX
IpeIPUHUMATENBCKYIO 1€ATEIbHOCTh 0€3 00pa30BaHus IOPUANYECKOTO JINIA.

Cybovekmubl  paccCMaTpUBAEMbIX aJIMUHUCTPATUBHBIX MpPaBOHAPYLICHUH —
¢usnueckre (B TOM 4YHClie U JIOJDKHOCTHBIEC JIMIA) U opuandeckue nuna. Ciemyer
o0paTuTh BHUMaHHE, YTO KOPPYIIHMOHHOE IPaBOHAPYLICHUE MOXKET OBITh
COBEPILIEHO HE TOJBKO JTIOJKHOCTHBIM JIMIIOM C UCHOJIb30BAHUEM CBOETO MOJIOKEHUS,
OTCTYIJICHUEM OT TPSAMBIX IMpaB M OO0S3aHHOCTEW, HO U (U3MUECKUMU U
IOPUANYECKUMU JULAMHU. Hanpumep, CyOBEKTOM aJIMUHUCTPAaTUBHOU
OTBETCTBEHHOCTH MOXET SIBJISATHCS IOPUIMYECKOE JIMIO B CIIy4ae HE3aKOHHOI'O

MIPUBJICYEHUS K TPYJIOBOU AEATEIBHOCTU JIMOO K BHIMIOJIHEHUIO PA0OT MJIM OKa3aHUIO

1 .

CyObekTaMu aJMUHUCTPATHUBHON OTBETCTBEHHOCTH MO cT. 19.29 KoAIl P® xkpome
IOPUJIMYECKUX JIULl MOTYT OBITh U (M3UUECKUE JHLA. B CBSA3M CO CKa3zaHHBIM, CIEIYyeT YYUTHIBATh,
4TO 001IIee KOJMYECTBO MOABEPTHYTHIX Haka3aHuto juil B 2012 r. cocraBuio 72%.
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YCIYI TOCYJAapCTBEHHOTO WJIM MYHULMNAIBHOTO CiIy’Kaumero Jjau0o ObIBLIEro
rOCYJapCTBEHHOTO WJIM MyHUIIUIIATbHOTO ciyskaiero (ct. 19.29 KoAll PO).

Heo0xonumo uMeTh B BHly, UTO Ha3HAYEHUE aJMUHUCTPATUBHOIO HAaKa3aHUs
IOPUANYECKOMY JIMIY HE OCBOOOXKIAeT OT aJMUHHUCTPATUBHOM OTBETCTBEHHOCTHU 3a
JAaHHOE MIPABOHAPYILIEHHE BUHOBHOE (PU3NYECKOE JIUI0, PABHO KaK U MPUBJICYEHUE K
aAMUHUCTPATUBHOM MJIM YTrOJIOBHOM OTBETCTBEHHOCTH (DU3MUECKOr0 JHIa He
O0CBOOOXK/1a€T OT aIMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a JAHHOE MPaBOHAPYLICHUE
topuandeckoe auio (4. 3 cr. 2.1. KoAIl P®). Kpome Toro, B npuMeyanusix k ct. 2.4
KoAIl P® ykazaHo, 4YTO JMIlA, OCYWECTBISAIONIME MNPEATPUHUMATEIBCKYIO
NEeSTENbHOCTh  0e3  00pa3oBaHMs  IOPUAMYECKOrO0  JIMIA,  COBEPLIMBIINE
aIMUHHUCTPATUBHBIE NPABOHAPYUIEHUS, HECYT IMUHUCTPATUBHYIO OTBETCTBEHHOCTD

KaK JOJKHOCTHBIC JINIIA.

2.2. Ilo1HOMOYHSI MPOKYPOPA MO NPUBJIEYEHUIO K AIMUHUCTPATUBHOI
OTBETCTBEHHOCTH IOPHIUYECKHX JIUII 32 KOPPYNIIHOHHbIE IPABOHAPYLLIEHUSI

[IpuBnedyeHue OPUANYECKUX JIUI K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH —
HOBBIM 3Tall B Pa3BUTHH HAIMOHAJIBHOTO 3aKOHOAATENILCTBA. B MEpBOM MOJIOBUHE
80-x r. XX cronetrus B 3akoHomatenbcTBe CCCP BrnepBbie OblIa IpeaycMOTpeHa
aIMUHUCTPATUBHASI OTBETCTBEHHOCTh IOPUAMYECKUX JIMI[ 3a IpaBOHAPYIICHHUS,
coBepiaeMble B c(epe KamuTalabHOTO CTPOUTEIhCTBA. B mocnemyromem cdepa
MIPUMEHEHUS] AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ CTala
paclupsTbCd W pAacOpOCTpaHWIACh Ha JPYrue BUAbl  aJIMHUHUCTPATHBHBIX
MIPaBOHAPYIICHUH (TaMOKEHHBIC, HAJIOTOBBIE, OIO/KETHBIE U T.1.). C ydeTom Toro,
9TO Ha O(HUIIMAIBPHOM YPOBHE KOPPYIIIMS CTalla PAcCMaTpPUBATHCA KaK OJIHA W3
pEaNbHBIX BHYTPEHHUX YIpo3 HAIMOHATBHOW Oe3zomacHoctn Poccum, ObUT mMpUHAT
PN  JIOMOJIHUTENBHBIX OpPraHU3allMOHHO-TIPABOBBIX MEp, B TOM 4YHUCIE€ U B
aJMUHHUCTPATUBHOM 3aKOHO/IATEIIbCTBE.

CornacHo crt. 26 KonBennmn OOH o npoTHUBOAEHCTBUM KOPPYIIMUA KaxK10€

FOCYI{&pCTBO-y‘IaCTHI/IK MNPpUHUMACT MCPbI 110 YCTAHOBJIICHHIO OTBCTCTBCHHOCTH
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IOpUJIMYECKUX JIUI, KOTOpas MOXET OBITh YTOJOBHOMW, TPa)KJaHCKO-NPABOBOM WU
aJIMUHHUCTpAaTUBHOU. JlelcTByromee 3akoHOAATeNbCTBO Poccurickon Denepanun
MO3BOJIIET  MPHUBJICYDb  IOPUAUYECKOE JIMII0O K  TPaXJaHCKO-NPABOBOM U
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH. AJIMUHUCTpAaTHBHAasi  OTBETCTBEHHOCTH
IOPUIMYECKOTO JIMIA T0JKHA ObITh COPA3MEPHOI COBEPIIIEHHOMY ITPOTUBOIPABHOMY
nesianio, 3 GeKTUBHON U OKa3bIBaTh CIIEPKUBAIOIIEE BO3JECUCTBUE OT COBEPIICHUS
HOBBIX NMPABOHAPYIICHUN KaK CAMUM MPABOHAPYIIUTENEM, TaK U IPYTUMH JIUIIAMHU.

OtBeuass peanusiM pa3BUTUS OOINECTBEHHBIX OTHOIICHUHN, 3aKOHOJATENb
HEIPEPHIBHO OCYIIECTBISICT MOHUTOPHUHI 3aKOHOJATEbCTBA B LEJSAX YCTPaHEHUS
BBISIBICHHBIX TIPOOEJIOB B TMPABOBOM pETyJIUpOBaHUU. B dYacTHOCTH, MpUHUMAET
MEphl 10  PEryJHpOBaHUID  TPOTHBOACHCTBUS  KOPPYNIUMU,  YCHICHHIO
OTBETCTBEHHOCTHM  3a  KOPPYNIMOHHBIE  TIPaBOHAPYIICHUS W HaJemseT
COOTBETCTBYIOIIUMHU TTOJITHOMOYHUSMH JOJKHOCTHBIX JIHII.

Hanpumep, ®denepanbupiii 3akoH ot 21 HosOps 2011 r. Ne 329-03 «O
BHECEHUU M3MEHEHUI B OTAENbHBIE 3aKOHOIATENIbHBIE aKThl Poccuiickoit @enepanuu
B CBSI3M C COBEPIICHCTBOBAHMEM TOCYJApPCTBEHHOTO YIpPAaBJIECHHS B OOJaCTH
IPOTUBOACHCTBUS KOPPYIIIUI» TOMOJHUI 1. 2 ¢T. 1 3akoHa 0 mpokyparype ab3aiem
peayCMaTpUBAIOIINM «BO30YXKICHHE nen 00 aIMUHHUCTPATUBHBIX
IpaBOHAPYLICHUSX W  MPOBEICHHUE AaJMUHHUCTPATUBHOIO  pacCiI€OBaHUS B
COOTBETCTBUM C TIOJIHOMOYMSIMHM, YycTaHOBIeHHbIMU Kogekcom Poccuiickoit
®denepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX U APYTUMH (eaepabHBIMU
3aKOHAMU.

C HayyHOM TOYKM 3pEHHUSl yKa3aHHas HOBEUIa B 3aKOHE O MPOKypaType
HarJIsiIHO WJUTFOCTPUPYET OTCYTCTBHE CUCTEMHOIO MOJXO0/a 3aKOHOJATENs «B y4yeTe
cnenuUK TPUMEHEHUS TPOKYpOpaMU TPENOCTaBICHHBIX WM TOJHOMOYHMHA U
peaTH3aIKy B CBS3H C OTHM BO3/IAraeMbIX HA HHX 3312ty .

[lonmHomMouust  mpokKypopa, B  YacTHOCTH 1O  MPUBICUYEHUID K

aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH MNOPHUAWYCCKHMX JIMI 34 KOPPYIIHOHHBIC

L om: Bunokypos A.FO., BunokypoB IO.E. O HOBOM B3risiie Ha NMOJHOMOYHS IPOKYpPOPA,
cBsizaHHble ¢ npuMeHeHueM Kopekca Poccuiickoit @eneparmun 00  aJAMHUHUCTPATHBHBIX
MIPaBOHAPYIICHUAX // AAMUHUCTPATHBHOE U MyHUIIUNaTbHOE 1paBo. 2012. Ne 5. C. 34.
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MpaBOHAPYIICHUS, pPErjJaMEeHTUPOBaHbl 3akKOHOM O mnpokyparype u Koaekcom
Poccuiickoit ®enepanun 00 aAMUHUCTPATUBHBIX NTpaBoHapylieHusx. Kpome toro, B
COOTBETCTBHM ¢ HanMOHAIBHBIM IUTAHOM MPOTUBOAEHUCTBUS Koppymnuuu Ha 2012 —
2013 rr., T'enepanpHasg mnpokyparypa Poccuiickoit ®enepannu COBMECTHO C
3aMHTEPECOBAHHBIMHU (hellepalbHBIMU TOCYJAAPCTBEHHBIMU OpPraHAMH MPUHUMAET
«MEphl TIO0 MOBBILIEHUIO 3(PPEKTUBHOCTA MPUMEHEHHUS MOJOKEHUN TPakIaHCKOTO U
aMUHUCTPATUBHOIO  3aKoHojaarenbcTBa Poccuiickoit denepanum B yacTw,
Kacarollencss OTBETCTBEHHOCTH IOPUIMYECKUX JIMI, OT MMEHH KOTOPbIX WU B
MHTEpecax KOTOPHIX COBEPIIAIOTCS KOPPYIILHOHHBIE TPECTYILICHHS .

@opMbl  ydacTHsi ~MpOKypopa MO JeiramM 00  aJMHUHUCTPATHBHBIX
npaBoHapyueHusx pernameHtrpoBanbl cT. 25.11 KoAIl P® (IIpokypop). K Hum
OTHOCSITCS CIEAYIOIINE MOJTHOMOYHS:

1. Bo3Oyxaarb TOpOU3BOACTBO MO Jely 00  aJIMHHHCTPATUBHOM
npaBoHapymeHun (ct. 28.4 KoAll PO «Bo30yxnenue nen o6 aaMUHHCTPATHBHBIX
[IPABOHAPYIICHUSX IPOKYPOPOM)).

2. YyacTBOBaTb B  pacCMOTpPEHMM Jeila 00  aJMUHHCTPaTUBHOM
npaBoHapymeann (ct. 29.7 KoAIl P® «Ilopsmoxk paccmorpenust aema o0
aAMUHHUCTPATUBHOM IIPaBOHAPYLICHUH ).

3. IlpuHOCHTH MPOTECT Ha MOCTAHOBJIEHHUE MO Jely 00 aJMUHHCTPATUBHOM
npaBoHapyueHuu (ct. 30.10 KoAIl PO «IIpunecenne nporecta Ha HE BCTYIUBILIEE B
3aKOHHYIO CHJTy IIOCTaHOBJIEHHUE I10 ey 00 aIMUHUCTPAaTUBHOM NPAaBOHAPYILIEHUHU U
nocienyromue pemeHus» u cr. 30.14 KoAIl PO «Ilomaya >xamoObl, IpuUHECEHUE
IIPOTECTa B MOPSAJIKE HAL30PaA»).

[Ipokypop u ero 3aMecTHTENb YIOJIHOMOUYEHbI BO30YXIaTh MPOU3BOJACTBO 00
aJIMMHHACTPATUBHOM IpaBOHAPYLICHUH, TPeOOBAaTh MPUBJICUYECHUS BHUHOBHBIX JIUI[ K
OTBETCTBEHHOCTH M IIPEIOCTEPEraTh O HEJOMYCTUMOCTH HapyIIeHHs 3aKoHa (1. 1 cT.

22 3akoHa 0 MPOKypaType).

L Cwm.: mm. «a» 1. 8 Ykaza [Ipesunenta Poccuiickoit @enepanuu ot 13.03.2012 Ne 297 (pen.
ot 19.03.2013) «O HamumoHanbHOM IIaHe NMPOTUBOJIEHCTBUs Koppynuuu Ha 2012 - 2013 roxsl u
BHECEHUM W3MEHEHUN B HeKoTopble akThl IIpesunenrta Poccuiickoii dexepanuu mo BoOIpocam
MPOTUBOACUCTBUS KOPPYIILII.
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B wmemsix ycrpaHeHus HapylIeHUsS W TPUBICUYECHUS MPABOHAPYIIUTENS K
OTBETCTBEHHOCTH, 3akoHoaarenb B CT. 28.4 KoAIl P® 3akpenmsn nosHOMOYHS
MPOKypopa MO BO30YXICHHUIO Jed 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.
[IpumeuaTenbHO, 4TO B 4YacTH | JaHHOW CTaThbu TPHUBEACH NEPEUEHb CTaTei
Ocobennoit yactu KoAIl P®, Bo30yxIeHue [e1 O KOTOPBIX OTHOCHUTCS K
WCKJIIOUUTENFHOM KOMIETEHIIMM MOpoKypopa. Bmecte ¢ TeM mnOpokypop BIipaBe
BBIHOCUTH TOCTAHOBJICHUE O BO30YXKJACHUU TMPOU3BOACTBA O JIFOOOM JIPyroM
aIMUHUCTPATUBHOM TPABOHAPYUIEHUH, BBIABICHHOM MpPU peaau3allud CBOUX
HaJ30pHBIX (PyHknumit. HeoOxomumMo OTMETUTH, YTO TOJA JIOOBIM JIPYTUM
aIMUHUCTPATUBHBIM  TPABOHAPYIICHUEM  CJIEAYyeT IOHUMATh HE  TOJBKO
aIMUHUCTPATUBHBIC MPABOHAPYILICHUSI, OTBETCTBEHHOCTh 3a COBEPIIEHHUE KOTOPBIX
HACTyHaeT B COOTBETCTBUHM C (enepanbHbIM 3akoHOAaTebCTBOM (KOoAIl PD), HO u
COTJIACHO 3aKOHOJIaTENIbCTBY 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX CYOBEKTOB
Poccuiickoit @enepanum.

BoiiBieHMEe  aJIMUHUCTPATUBHBIX  MPABOHAPYLWIEHUA  KOPPYMLIMOHHOM
HAIIPaBJIEHHOCTH — OJHO W3 aKTyaJIbHBIX HAIpaBICHUU MPOKYpPOPCKOrO0 HaJ30pa 3a
UCITOJTHEHUEM 3aKOHOAATEIBCTBA O MPOTUBOJICUCTBUU KOPPYIILIUU.

Hano yuutbhiBaTh, 4T0 BO30YXKIECHUE HEKOTOPHIX /€N 00 aJMHUHUCTPATUBHBIX
IpaBOHAPYILIECHUSIX KOpPPYHIIMOHHOM HaIPaBJIEHHOCTH, cyObeKkTamMu
OTBETCTBEHHOCTH I10 KOTOPBIM BBICTYNAIOT KPUHAMYECKHE JHULA, OTHOCUTCI K
UCKIIIOYUTENBHON KoMIeTeHuu npokypopa (4. 1 cr. 284 KoAll PO®).
OTBETCTBEHHOCTH 32 YKa3aHHbIC aJIMUHUCTPATUBHBIEC IIPABOHAPYILICHHS YCTAHOBJIEHA
B cieayromux ctaThsx Ocobennoit yactu KoAll P®: c1. 5.23. CokpeiTHE OCTAaTKOB
TUpaXel W30HMpaTeNbHBIX OIOJUICTCHEH, OIo/UIeTeHEH IS TOJIOCOBaHUS Ha
pedepernyme; cr. 19.28. HezakoHHOE BO3HArpakJacHUE OT MMEHU IOPUIUICCKOTO
muua; cr. 19.29. He3zakoHHOe NpUBIEYEHHE K TPYAOBOM MAESTEIBHOCTH JHOO K
BBITIOJIHEHUIO Pa0OT WM OKA3aHUIO YCIYT TOCY/IapCTBEHHOTO WJIM MYHHUIIUINIAIBHOIO

CIIy>Kalcro 00 OBIBIIETO TroCyaapCTBCHHOI'O MJIM MYHHUIIUIIAJIBHOT'O CIIY>KallCro.
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Kpome Toro, x craTesiM, NOpeaycMaTpHUBAIONIMM B KadyecTBE CyOBEKTa
OTBETCTBEHHOCTH 3a COBEPILECHUE IpaBOHAPYILICHUI KOPPYHIIMOHHOMN
HAMpaBJICHHOCTH WPUARYECKHUX JHL, OTHOCATCS cienyromue ctatbu KoAll PO:

5.11. IlpoBenenue mnpeaBLIOOPHOM aruTalMM, aruTalud 1O BOMpPOCaM
pebepenaymMa JuIaMM, KOTOPbIM ydyacTHE€ B €€ MPOBEACHUM 3allpEIieHO
denepanbubiM 3akoHOM; 5.16. Ilogkyn wuzOupatenell, y4acTHHUKOB pedepeHayma
100 OCYIIECTBIEHNE B IEPUOJ] M30UPATEIBHON KaMIlaHUU, KaMIIaHUU pedepeHayMa
0JIarOTBOPUTENHHON JIEATENHOCTH C HAPYIIEHHEM 3aKOHOJIaTeIbCTBA O BHIOOpAxX U
pebepenaymax; 5.18. He3akoHHOE HCHONB30BAHHME JACHEXKHBIX CPEACTB IpU
(¢uHaHCUpPOBaHMM  W30MpaTEIbHOM  KaMMaHUM  KaHAWJaTa, HU30MPaTEeIbHOTO
00OBeIMHEHUS, ACATEIBHOCTH HHUIIMATUBHOW IPYIIIBI MO MPOBEACHUIO pedepeHayma,
WHOW Trpymnmbl y4acTHUKOB pedepenayma; 5.20. HezakonHoe ¢duHaHcupoBaHue
n30upaTeNbHOM KaMIlaHUM, KaMmaHuM pedepeHayMa, OKazaHHe 3alperieHHON
3aKOHOM MAaTepUaJbHOW TMOAJIEPKKU, CBS3aHHBIE C MPOBEJACHHEM BBIOOPOB,
pedepenayMa BBINIOJHEHUE padOT, OKa3aHHUE yCIyT, pealu3alus TOBapoB OecIiiaTHO
WK TI0 HE0OOOCHOBAaHHO 3aHMKEHHBIM (3aBBIIIEHHBIM) paciieHkaMm; 7.30. Hapymenue
Nopsi/IKa pa3MeIIeHusl 3aKka3a Ha MOCTaBKU TOBApOB, BHITIOJIHEHHE PabOT, OKa3zaHUE
ycanyr s Hykn 3akasuumkoB; 7.31. IlpemocraBienue, omyOJWKOBaHHME WU
pa3MelleHne HEIOCTOBEpHON WHMOpMAIMU O pa3MENICHUU 3aKa30B Ha IMOCTaBKH
TOBApOB, BBHINOJHEHHE pPabOT, OKa3aHWE YCIYr JUIsl HYXJ 3aKa3uhKOB, a TaKke
HaIIpaBJICHUE HEIOCTOBEPHBIX CBEJCHUM, BHECEHHE HX B pEeCTp KOHTPAKTOB,
3aKJIFOYEHHBIX II0 WTOraM pa3MEIIeHHs] 3aKa30B, pEecTp HeA0OPOCOBECTHBIX
noctaBiukoB; 7.31.1. Hapymienue cpokoB Bo3BpaTa JIEHEKHBIX CPEICTB, MOPSAIKA U
(1K) CpoOKOB OJIOKMPOBAHUS OINEpaldii MO CUETy YYaCTHHUKA pa3MEIIeHUs 3aKasa,
IOpsiAKa  BEJAEHHsS  peecTpa  yYaCTHUKOB — pPAa3sMEIECHMs  3aKas3a, IPaBUII
JOKYMEHTO00O0pOTa MpH MPOBEACHUU OTKPBITOTO ayKI[MOHA B 3JIEKTPOHHOI (opme,
pasrjalieHue ONeparopoM  JJIEKTPOHHOW  IUIOIIAJAKH, JOJDKHOCTHBIM  JIMIIOM
olrepaTopa 3JEeKTPOHHOM IUIOIAJAKN CBEAEHUI 00 yYaCTHHUKE pa3MEIIEHUs 3aKa3a J10
MOABEJICHUSI PE3YJIbTATOB OTKPBITOIO AayKIHOHAa B 3JEKTpOHHOU ¢opme; 7.32.

Hapymienue ycinoBuii KOHTpakTa Ha TIOCTaBKM TOBapoOB, BBHINOJHEHUE padoT,
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OKa3aHHWE YCIyr U1 HYXJ 3aKa34YMKOB B COOTBETCTBUHM C 3aKOHOJIATEIHCTBOM
Poccuiickont depepanuy o pa3MELIEHUH 3aKa30B HA TTOCTABKUA TOBAPOB, BBIIIOJHEHUE
paboT, OKa3zaHHWE YCIyr IJii TOCYIapCTBEHHBIX M MYHHUIMIAIbHBIX HYXH; 8.12.
Hapymenune mnopsigka nOpegocTaBieHUs TpakaaHaM, OPUAUYECKUM  JIUIAM
3€MEJIbHBIX YYaCTKOB, JIECOB B BOJIOOXPAHHBIX 30HAX U PEKUMA UX MCIOJIb30BAHUA;
15.14. HeueneBoe  ucCHoib30BaHME  OIOMKETHBIX  CPEACTB U CPEACTB
roCyJapCTBEHHBIX BHEOIOKETHBIX (DoHI0B; 15.21. HenpaBoMepHOE MCIOIB30BaHUE
uHcalaepckoi nHpopmanuu.

Jns  Bo30yxzaeHuss jaena 00  aJIMUHUCTPATUBHOM  IPaBOHAPYIICHUU
IPOKYpOPOM HE0OX0oauMBI cieayromue moBoAs! (cT. 28.1 KoAIl PO):

oOHapy»XeHHEe JOCTAaTOYHBIX JaHHBIX, YKa3bIBAIOIIUX HA HAJW4YUE COOBITHS
aIMUHUCTPATUBHOIO MIPABOHAPYIIICHHUS;

NOCTYIUBIINE U3 TMPABOOXPAHUTEIBHBIX OPraHOB, a TaKXe U3 JIPYyTUux
rOCy/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIIPaBJIEHUS, OT OOIIECTBEHHBIX
OoOBEIMHEHUN MaTepuaybl, COJAepXKalliue JaHHble, YKa3bIBAIOUIUE HA HAJIW4YUE
COOBITHS aIMUHUCTPATUBHOTO MTPAaBOHAPYIIIECHUS;

coOOIIeHNsT W 3asBICHUS (DU3NUECKUX M IOPUIUYCCKHX JIUIl, COOOIICHUS B
CpelncTBax MaccoBod WHGOPMAIMK, COJAEpIKaIle JaHHBIe, YyKa3bIBaIOIIUE Ha
HaJM4re COOBITUS AAMUHUCTPATUBHOTO MPABOHAPYIIICHUS.

[Ipn peanu3anuu NOPOKYpOPOM CBOMX IOJHOMOYHMM IO  BBIABICHHIO
HapylIeHUd W  [OPHUBJICYCHUIO  BHHOBHBIX  JIMIl K  aJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH, TpeaycMorpeHHor cr. 19.29 KoAll P®, nHeobxogumMo oOpaTHUTh
BHUMaHHE HE TOJBKO Ha (aKT OTCYTCTBUSA yBEJAOMIJICHUS paboTomareieM IMpu
3aKJIFOYEHUH TPYAOBOrO JOTOBOpa € TPa)XXKJaHWHOM, 3aMELIABIIUM JOJKHOCTHU
rOCY/IapCTBEHHOW WMJIM MYHUITUIIAJIBLHOU CITYKObI, HO ¥ Ha MOJHOTY JAHHOTO MHUChMA.
IToctanoBnenuem IlpaButensctBa oT 08.09.2010 Ne 700 ycraHoBieHbI TpeOOBaHUS
(conepxaHue U CPOKH) MPEIBABISIEMbIE K MMUCbMY, HAMPaBIIEMOMY MPEACTABUTEIIO

HaHumatens: (paboroaaTento) OBIBIIETO TOCYJAPCTBEHHOTO WM MYHHIUIAIBLHOTO
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CIIy)Kalller0 MO TOCIEIHEMY MECTy €ro CIyXObl O 3aKJIOYEHUU TPYIOBOIO
norosopa’.

Hanpumep, npoxypamypoii pationa Hoszopoockou obracmu ycmanosneto,
ymo 6 nanpagiennom OO0 «Amueo» ygedomneHuu o npueme Ha pabomy OvlEULe2O
cy0ebHo20 NpUCMaga-ucnoaIHumens omcymcmeosanu npeoycMompeHHbie
3AKOHOOAMENLCMBOM C8EOCHUS: O MeCme PONCOeHUsl, O CPOKe Oelicmausi mpyo008020
002060pa, O OOJICHOCMHBLIX O00A3AHHOCMAX, UCNOJHAEMbIX NO  3AHUMAEMOU
oonchocmu. Ilo Odanmomy axmy npokypopom pationa pyxkogooumento OO0OQO
«Amuzo» 6HeceHO npedcmasneHue, NO pPe3yIbMAMAM PACCMOMPEHUS KOMOPO20
HenocpeocmeeHHo BUHOBHbIL 6 OONYWEHHbIX HAPYUWEHUX COMpPYOHUK omoed
Kaopos npueéneueH K OUCYuniuHapuou omeemcmeennocmu. Kpome moeo, Ha
OCHOBAHUU NOCMAHOBIEHUS NPOKYpopa 2eHepanvHuili oupekmop OO0 «Amuzor
npusiever K aomuHucmpamuenou omeemcmeennocmu no cm. 19.29 KoAIll P®.
BunosHwbiM dondicHocmHbIM TUYyam Ha3Ha4eHo aOMUHUCMPAMUBHOe HAKA3aHUue 8 8Uoe
wmpadgha.

OcraroTcsi aKkTyaJdbHBIMH U Jpyrue MpoOJieMbl TPaBONPUMEHUTEIBHOM
NPaKTUKHA 1O MPUBJICYCHUIO JIHUI] K aJAMUHUCTPATUBHOW OTBETCTBEHHOCTH IO CT.
19.29 KoAIl P®. Hampumep, NOCTaHOBJICHUEM 3aMECTUTESl MpeaceaaTes
Bonrorpanckoro 061acTHOro cyja OTKJIOHEH MPOTECT MPOKYpopa, MPUHECEHHBIN
Ha TIOCTAaHOBJIEHWE MHPOBOTO CYyAbHM O TMPEKPANICHUH aJIMUHHUCTPATUBHOTO
MPOU3BOJICTBA B CBSI3M C OTCYTCTBHMEM COOBITHSA TpaBoHapymieHus. [lo MHEHHIO
Ccy/la, OCHOBAaHHOMY Ha CHCTEMHOM TOJkKoBanuu 4. 1, 4, 5 cr. 12 ®3 «O
MPOTUBOJECHCTBUN KOPPYIIMNU», COCTaB aIMUHUCTPATUBHOTO IPaBOHAPYIICHUS,
npeaycmorpeHHoro ctT. 19.29 KoAIl P®, obpa3yercs mpu TpexX YCIOBUSX: HE

HUCTEKJIO JIByX JIET TIOCJ€ YBOJBHEHHSI C TOCYJapCTBEHHON CIyXObl WIH

! Cm.: mocranosnenue IIpautenscra Poccniickoit ®eneparun ot 08.09.2010 Ne 700 «O
nopsifike cooOIieHus: padoTojaTeneM INpH 3aKIOUYEHUU TPYAOBOIO JOrOBOpa C TPAKIAHUHOM,
3aMEIIaBIINM JODKHOCTU TOCYNApCTBEHHONW WM MYHUIMIAIBHON CIYyXOBbI, MepeueHb KOTOPBIX
yCTaHaBJIMBAETCS HOPMAaTUBHBIMH NPaBOBBIMHU akTamMu Poccuiickoit denepanuu, B TeueHue 2 jet
MIOCJIE €r0 YBOJBHEHMS C IOCYJapCTBEHHON WJIM MYHHUIMIIAIBLHONW CIYKOBI O 3aKJIIOUEHUH TaKOTrO
JIOTOBOPA MPEACTAaBUTENI0 HaHUMaTeN sl (paboToJaTeNio) TOCYAapCTBEHHOTO WIM MYHHUIIMIIATbHOTO
CITy’KAILlEro MO MOCIEeTHEMY MECTY €r0 CITyKOBI».
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MYHHUIUTTAIBHOMN CITY>KOBI; OTZICJIbHBIE byHKIIMN roCyJ1apCTBEHHOTO,
MYHULIUNAIBHOTO  (aJIMUHUCTPATUBHOIO) VyIpaBJICHUS JAaHHOW oOpraHuzalue
BXOAWIM B JIOJDKHOCTHBIE (CIyKEOHBIE) OOS3aHHOCTU TOCYAAPCTBEHHOTO WIIH
MYHULMINAIBHOTO  CIIYXKAIIEro; MECSYHBIM COBOKYIHBIM JOXOJ B JAHHOMU
opranuzaiuu npesbimiaer 100 000 py6. I[lpu oTCyTCTBHMM OZHOTO U3 YKa3aHHBIX
IIPU3HAKOB, C MO3ULMUHU CyAa, NEIHUE HE NMPU3HAETCA HapyLIEHUEM NoJyiokeHuid P3
«O MpOTUBOAECUCTBUM KOPPYNIMU» M HE 00pa3yeT cOCTaB aJIMHUHUCTPATUBHOIO
npaBoHapyimenus. O cyaeOHOM akte MHpopMHpoBanach [ 'eHepanbHas NpoKypaTypa
Poccuiickoit denepannu B 1ensx ero ocrnapuanus B Bepxosanom Cyne Pocculickoit
denepauui.

Cnenyer oOpatuTh BHMMaHue Ha mno3uiuio BepxoBHoro Cyna Poccuiickoit
@denepanvd, B COOTBETCTBUM C KOTOpOMl «HecoOmoaeHue paboTonarenem
(3aka3uukoM paboT, YCIAyr) OOsI3aHHOCTH, TMpeaycCMOTpeHHOW dY. 4 cT. 12
®enepanbHOro 3akoHa «O MPOTUBOACHCTBUU KOPPYILIUHUY», B OTHOIIEHUH OBIBILIETO
rOCYJApCTBEHHOTO WJIM MYHULHUINAIBHOTO CIIY’Kalllero, 3aMEIaBIIEr0 JOJIKHOCTD,
BKJIIFOYEHHYIO B YKa3aHHbIC BBIIIE NEPEYHH, 00pa3yeT OObEKTHBHYK CTOPOHY
CcOCTaBa aJMHMHUCTPATHBHOIO NMPAaBOHAPYIIEHUS, MPEIYCMOTpeHHOro cT. 19.29
KoAIl P®, He3aBHMCHMMO OT TOro, BXOAMJH JH B JOJKHOCTHBEIC OOSI3aHHOCTHU
rOCY/IapCTBEHHOT'O HJIM MYHHUIIMIIAJIBHOTO CIYXKaIlero (GyHKIIMU TOCYAapCTBEHHOTO,
MYHULIUNAIBHOTO (aAMUHUCTPATUBHOTO) YIPABICHUS OpPraHU3alMel, 3aKII0YMBILIEH
C HUM TpYJIOBOW JOTrOBOp (HE3aBUCMMO OT pa3Mepa OIIaThl Tpyaa) U (HIH)
IPaXXKJaHCKO-TIPABOBOM  JTOTOBOP  (IOTOBOPBI), CTOMMOCTH BBITIOJHEHUS padoT
(0Ka3zaHue yciyr) o KOTopomy (KOTOPBIM) B TEUEHUE MECSIA MPEBBIIIAET CTO THICAY
py6eit»’.

Takxe, mpoKypopaM cleayeT YYUThIBaTh crenuuky BO30OYKIEHHUS Jienl 00
aIMUHUCTPATUBHBIX  MPABOHAPYLIEHUSIX  KOPPYNIMOHHOW  HANpaBIE€HHOCTH.
Hampumep, mnpu oOCyHIeCTBICHMM TIOJHOMOYMNA MpU BO3OYXKACHUU el 00

aIMHHUCTPATUBHBIX TPABOHAPYUIECHUSX, NMPeaycMOTpeHHbIX CT. 19.28 KoAIl P®

! 00630p cynebnoit npaktuku BepxoHoro Cyma Poccuiickoit @eneparuu «O0630p cynedbHOU
npaktuku BepxoBHoro Cyna Poccuniickoii @enepanyu 3a uetBepThliil kBapTan 2012 rogay.
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(He3zakoHHOE€ BO3HarpakJaeHue OT UMEHHM IOPUJIMYECKOTO JIMIA), MPOKYpOp
CTAJIKUBAETCS C PAIOM OIMPEIEIICHHBIX CJI0KHOCTEH. BEIsSIBICHNE a IMUHUCTPATHBHBIX
MPaBOHAPYIICHUH, CBSI3aHHBIX C HE3aKOHHBIM BO3HATPAXJACHHEM OT HWMEHHU
IOPUINYECKOTO JIMIIA, BO3MOKHO TOJIBKO MPHU MOCTOSHHOM MOHUTOPHUHTE MaTEPHAIIOB
YTOJOBHBIX JIeJ, BO30yxkaAeHHBIX 10 cT. 204, 290, 291 u 291.1 YronoBHOTO KOJEKCa
Poccuiickoit ®enepauuu. Takum 00pa3oM, MOKHO clieJaTh BBIBOJ 00 OTCYTCTBHH Y
paOOTHUKOB TPOKYpaTypbl HWHBIX CIIOCOOOB  BBISBJICHHUS, pacCMaTPHBAEMBIX
aJIMUHUCTPATHBHBIX MPABOHAPYIICHUH.

Bwmecte ¢ Tem HE0OXOIUMO OTMETUTH OTCYTCTBUE B DefepaibHOM 3aKOHE OT
12.08.1995 Ne 144-®3 (pen. ot 05.04.2013) «O6 omnepaTUBHO-PO3BICKHON
NESATeIbHOCTU» TIOJIOKEHHUS, PETJIAMEHTHUPYIOIIET0 TMPEJOCTAaBICHUE B OPraHbI
NPOKYpaTyphl CBEJACHUH, TIOJYYCHHBIX B PE3yIbTaTe OIEPATHBHO-PO3BICKHBIX
MEPOIIPUATUH, W, COJEpPKAIMMX TNPHU3HAKA  COCTaBa  aJMUHHUCTPATHBHOTO
paBOHApYIIEeHUs, peaycMoTpeHHOoro cT. 19.28 KoAIl PO.

Takum  oOpazom, s BO3OYXKIeHUs Jel 00  aAMUHUCTPATUBHBIX
MpaBOHAPYIICHUSAX, [0 YyKa3aHHOW CTaTbe, IPOKYpPOp JOJDKEH OCYIIECTBISTH
MOCTOSTHHBIN MOHUTOPHHT

MOCTAaHOBJICHU O BO3OYXKJIEeHUM YroJIOBHBIX Aen mo ct. 204, 290, 291 u 291t
YK PO, noctynarouux B opraubsl poKypaTypsl B opsiake 4. 4 ct. 146 YIIK PO;

MATEPHAIIOB yTOJOBHBIX IEI, BO3GYXKICHHBIX o cT. 204, 290, 291 u 291" VK
PO.

Hanpumep, o6yxeanmep OOO «Vnpasiaiowas komnanus «Kpucmanny
nepeoana cyoeoHoOMYy HNPUCMABY-UCNOJHUMEN0 B3AMKY 6 cyMmMme 5 mvic. pyo. 3da
HenpuHsamue mep no yCMAaHo8IeHUI0 pAcyemuo20 Cuema Op2aHu3ayuu U Hai0HCeHuo
Ha He2o apecma. Pewenuem butickoeo ecopoockoeo cyoa boeoanosa H.M. npusnana
BUHOBHOU 8 COBepuleHUuU npecmynienus, npedycmompennozo 4. 3 cm. 30, u. 3 cm.
291 VK P®, eii nasznauen wmpag 6 pazmepe 150 movic. pyb. B nocreocmeuu
npoxypopom 2. buiicka 6030yJcoeHo npouzeoo0cmeo 006 AOMUHUCMPAMUBHOM
npasonapyutenuu 6 omuouwienuu OO0 «Vnpasnaowas xomnanua «Kpucmanny no

cm.19.28 KoAIl P®. Ilocmanosnenuem muposozo cyovu cyoeornozo yuacmka OO0



44
«VYnpasnaowan komnanua «Kpucmanny npugneyeno K aOMUHUCTIPAMUBHOU
omeemcmeernnocmu no 4.1 cm.19.28 KoAIl P® c umasnawenuem nHaxaszawus 6 suoe
aomMuHucmpamugHo2o wmpaga 6 pasmepe 1 mau pyo.

Ha mnpaktuke uMeroTcs ciaydad, KOTJa IOPUIMYECKOE JIUIO MPUBIEKAIOCH
CyIOM K aJIMHUHHUCTPATUBHOW OTBETCTBEHHOCTH JI0 BBIHECEHUSI TPUTOBOpA IO
yrogoBHomy gneiny. OpHako no Mas 2012 r. mpokypopsl CTAIKHBAIUCh CO
3HAYUTENIPHBIMU CJIOKHOCTSIMU TPU BO30YKJACHUU el 00 aJIMUHHCTPATUBHBIX
PaBOHAPYIICHUSAX, CBSI3aHHBIX C HE3aKOHHBIM BO3HATPAXKJICHUEM OT HWMEHHU
topuguueckoro juma (ct. 19.28 KoAIl P®). DT1o ObUIO CBs3aHO € TEM, 4YTO B
KaueCcTBe CIMHCTBEHHOTO OCHOBaHUS  BO30YXKJIEHUS TPOU3BOJCTBA U B
MOCJICAYIOIIEM  —  JIOKa3aTelbCTBA  COBEPIICHUS  HOPUAUYECKUM  JIUIIOM
paBOHAPYIICHUS TPHU3HABAJICS BCTYIUBIIMN B 3aKOHHYI CHJIY OOBUHUTEIBHBIN
IpUroBOp cyaa mo yrojoBHomy aemy (ct. 204, 290, 291 u 291.1 VK P®) B
OTHOIIIEHUH (PUBHIECKOTO mna’.

B nenax peanuzanuu NpUHIKIA HEOTBPATUMOCTH HaKa3aHUs, B HACTOSAIIEE
BpeMs TPABONPUMEHUTEIIbHBIC OPTaHbl B CBOEH JEATEIBHOCTH PYKOBOJICTBYIOTCS
Onpenenenuem Konctutynumonnoro Cyna Poccuiickoit ®denepanmu ot 11 mas
2012 1. Ne 674-O°. B yKa3aHHOM OIPEICIICHUU BbICKA3aHa MO3MUIUMA O TOM, 4YTO
00CTOATENbCTBA,  YCTAHOBJICHHBIE CYJIOM TIPM  pacCMOTpeHHMH Jena o0
aIMUHACTPATUBHOM TPABOHAPYIICHUH B OTHOIICHUH IOPUIMYCCKOrO JHIA, HE
MpepelialoT pa3pelieHdue BOMpoca O HaIMYMU (OTCYTCTBHMH) BHHOBHOCTH
(¢U3UYeCKOro JMIla B COBEPIICHWM IPABOHAPYIICHUS WIH MPECTYINICHHSI. ITO
MO3BOJIMIIO  BO30YXJaTh Jejda 00 aJIMUHHUCTPATUBHBIX IPABOHAPYIICHUAX U

IIPUBJICKATh K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH KOPHUIUYCCKHUX JIMI[ A0

! [Ipy npuHATHM pelmeHus Ccyabl PYKOBOJCTBOBAIMCH mojoxeHueM cr. 14 VIIK P®:

OOBHHSEMBIH CUYMTAETCS] HEBMHOBHBIM, II0OKAa €ro BUHA He OyAeT J0Ka3aHa M YCTaHOBJIEHA
BCTYNMBIIHMM B 3aKOHHYIO CHJIy IPUTOBOPOM CyJ1a.

2 Onpenenenne Koncrurymuonsoro Cyxna Poccniickoit ®dexepamun ot 11.05.2012 Ne 674-0
«O06 oTkaze B TMPHUHATHUM K pPACCMOTPEHHUIO >KajloObl TrpaxaaHuHa JloOpeiHMHA JMuTpuUs
CranucnaBoBMYa Ha HapyLIEHHE €r0 KOHCTUTYLMOHHBIX MpaB MojiokeHueM dactu 1 crarsu 30.1
Konekca Poccuiickoit ®enepanun 00 aIMMHUCTPATHBHBIX IpaBoHapymeHUsx». Heobxomumo
TaKXKe€ Y4YUTBIBaTh W mnocTtaHoBieHue [lnenyma BepxoBnoro Cyna Poccuiickoit ®@enepanuu ot
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOpPHIX BOIpPOCAX, BOZHUKAIOUIUX Yy CYIOB IpH
npumenennn Konekca Poccuiickoit deneparun 06 aAIMUHUCTPATUBHBIX MPABOHAPYILICHHUIX).
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BCTYIUJICHUSI B 3aKOHHYIO CHIIy MPUIOBOpa CyJa IO YTrOJOBHOMY J€ly, WHBIMH
CJIOBaMU B XOJI€ CJICICTBUS WU PACCMOTPEHUS YTOJOBHBIX JI€T CYOM.

O B030yxJeHuu aena 00 aAMUHUCTPATUBHOM MPABOHAPYLIEHUU MPOKYPOPOM
BbIHOCUTCS mocTaHoBieHue (4. 2 cr. 28.4 KoAll P®) B cpoku, ycTaHOBJICHHBIC
cT. 28.5 KoAIl P® (Cpoku cocraBieHus MPOTOKOJa OO0 aJIMUHUCTPATUBHOM
MpaBoHApyIIeHUU). B MOCTaHOBIEHUM JODKHBI OBITH YKa3aHbl T€ KE CaMble
CBEJICHMS, KOTOpbIE COJepkKaTcsi B  MPOTOKoJe 00  aJIMHUHUCTPATUBHOM
npaBoHapymieHun (cMm. cr. 28.2 KoAIl P®. «Ilporokon 06 agMHUHUCTPATUBHOM
npaBoHapyuieHun»). [loCKoJIbKYy CYyOBEKT aJMUHHUCTPATUBHON OTBETCTBEHHOCTH —
IOpUJIMYECKOE JIMII0, IOMUMO CBEICHUM, MEepeurciIeHHbIX B 4. 2 cT. 28.2 KoAll PO,
cleayeT YACIUTh BHUMAHUE CBEJACHUSAM O CAaMOM IOPUINYECKOM JIUIIE: FOPUANICCKUM
aJipec; CBEJICHUS O TOCYJAPCTBEHHOM perucTpanun; 0aHKOBCKUE PEKBU3UTHI U HOMEP
pacueTHOrOo cuera u ap. Kpome TOro, moajie’)KUT yCTaHOBIICHHIO (pakT oOJiamaHus
(¢u3MYECKUM JIMIIOM, COBEPIIMBIIUM IpaBOHApPYIIEHUE, MPaBOM JEHCTBOBAaTH OT
UMEHH FOPUINYECKOTO JIULA.

HeBo3moxkHO ocTaBUTh 0€3 BHUMaHHA U TOT (PakT, YTO aHAJIU3 MATEPUAIIOB
CyIeOHOM MPAKTUKU MO YTOJOBHBIM J€JIaM O B3SITOYHUYECTBE MO3BOJISIET TOBOPUTH O
3HAYUTEIBHOM  KOJWYECTBE  (PAKTOB  NPUBJICUEHUS JIMII K  YTOJOBHOMU
OTBETCTBEHHOCTH, JNEHUCTBYIOIINX B MHTEpecax WHIMBUYaJIbHBIX
npeanpuHuMareneil. /[anHHoe mNpoTUBONpPAaBHOE JEWCTBHE HE IOAIANACT 0]
aJIMUHHUCTPATUBHOE TMpaBOHApylIeHHe, mnpeaycmorpeHHoe cr. 19.28 KoAIll P®.
Kpome Toro, crnenyer oOpaTuth BHUMaHHUE, YTO B COOTBETCTBHH C NMPUMEYAHUEM K
cT. 2.4 KoAIl P® (AnMUHUCTpATUBHAS OTBETCTBEHHOCTD JOJIKHOCTHBIX JIMIT) «JIHIIA,
OCYIICCTBIISIFONIINE ~ TPEANPUHAMATEICKYIO  JIEITebHOCTh 0e3  00pa3oBaHUs
IOpUJIMYECKOTO JIUIA, COBEPIIUBIINE aAMUHUCTPATUBHBIE MPABOHAPYILICHUS, HECYT
aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTb KaK JIOJXKHOCTHBIE JIUIIAY.

Tak, HEOOXOIUMO YCTaHOBHUTH, OOJAAIH JIU JINIA, COBEPIINBIINE HE3aKOHHbBIC
nepeaavy, IpeasioxKeHue uin o0elllanre OT UMEHU WM B MHTEpecax FPUINYECKOTO
JUIa HE3aKOHHOTO BO3HArPaXKJCHUs, IPAaBOM JIEUCTBOBATH OT HMEHHU 3TOrO

OPpUANYCCKOTIO JIMIa.
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Hanpumep,, 6 Ilepmckom Kpae 60bl10 6030)2HCO€HO AOMUHUCMPAMUBHOE
npouzeoocmeo no cm. 19.28 KoAIl P® ¢ omuowenuu OO0 «CapKoy 6 cesa3u ¢ mem,
Umo 6 uHmepecax OaAHH020 IPUOULECKO20 TUYA ePAHCOAHUHOM A. Ovlia dana 83amKa
6 pazmepe 20 mulc. pyb. COMPYOHUKY MUTUYUU 30 8038DAULEHUE USBAMBIX USPOBLLX
asmomamos, KOmopble HAXOOUNUCh 6 NOMeWeHUuU, 20e OCYWeCmsIsino C80I0
oesimebHOCHb 000  «CapKo». llocmanosnenuem  mupogoco  cyobu
AOMUHUCPAMUBHOE — NPOU3BOOCME0 NO  0ely 8 OMHOWEHUU  HA38AHHO20
IOpuoUYecKo20 auya Obllo0 NPEeKPaAweHo 8 C643U ¢ OMCYMCmeuem Ccocmasa
npasonapyuienus. Mupogoti cyobsa momueuposan peuienue mem, umo A., xomsa u
oeticmeosan 6 uumepecax OO0 «CapKoy, ne aensemcs e2o pykosooumenem uiu
yupeoumenem.

[Ip cocraBieHHMH TIPOTOKOJIA OO0 aAJMUHUCTPATHBHOM IIPABOHAPYIICHHH
3aKOHHOMY TPEACTABUTEIIO FOPUIWYCCKOTO JIMIA, B OTHOIICHHH KOTOPOTO
BO30YXKJIEHO JIe1I0 00 aJIMHMHHCTPATUBHOM IPABOHAPYUIEHUH, a TaKkKe HHBIM
y4aCTHHKaM TPOM3BOJCTBA MO JENy pa3biICHSAIOTCA WX TMpaBa U OO0S3aHHOCTH,
npeaycmotpennbie KoAIT PD, o uem aenaercs 3anuch B MPOTOKOJIE.

Baxxno o0patuth BHHMMaHHE Ha TO, YTO 3aKOHHOMY TIPEICTaBUTEIIO
IOpUJINYECKOTO  JII[Aa, B  OTHOIICHWHW KOTOPOro  BO30OYXKJEHO Jeiao 00
aIMUHUCTPATHBHOM TMPABOHAPYIIEHUH, JOJKHA OBITh MPEAOCTaBIEHAa BO3MOXKHOCTh
O3HAKOMJICHHS C TPOTOKOJIOM 00 aJMUHUCTPATHBHOM MPAaBOHAPYIICHUH. Y Ka3aHHbBIE
JUIa BOpaBE NPEJCTABUTh OOBSICHEHUS W 3aMEUaHUs IO COJCP)KAHHUIO MPOTOKOJIA,
KOTOpBIE MPUIIATAIOTCS K MPOTOKOITY.

[Tpu 3TOM B ciydae HESIBKH 3aKOHHOT'O TIPEJICTABUTENS FOPUINYECKOTO JIUIIA, B
OTHOIICHUH KOTOPOTO BEIETCS TMPOU3BOJCTBO MO JENy 00 aaMUHHUCTPATHBHOM
MPABOHAPYIICHUH, €CITM OH HW3BEIICH B YCTAaHOBJICHHOM IMOPSJIKE, MPOTOKONI 00
aIMUHUCTPATHBHOM TPABOHAPYIIEHUU COCTABJISIETCS B €r0 OTCYTCTBHE. B Takom
Cly4ae KOMHUS TMPOTOKOJA HAMPABISAETCS JIMIYy, B OTHOIICHWH KOTOPOTO OH
COCTaBIICH, B TEUCHHE TPEX JTHEH CO JHS COCTABIICHUS YKa3aHHOTO MPOTOKOJIA.

[Iporokon 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUU  MOAMHCHIBACTCS

JOJDKHOCTHBIM JIMIOOM, €TI0 COCTABHBIIKMM, a TAdKXKC 3dKOHHBIM IIPCACTABUTCIICM
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IOpUJIMYECKOTO  JIMI[Aa, B  OTHOIIEHWHM KOTOPOro  BO30YXKIEHO Jeno 00
aIMUHUCTPATUBHOM MpaBoHapymeHnu. [lpu oOTkKaze mociegHero OT MNOANUCAHUS
MIPOTOKOJIA, @ TAKKE B CIIy4ae COCTAaBJIEHHUS MPOTOKOJA O BO30YXIEHHUU Aena 00
aIMUHUCTPATUBHOM TNPAaBOHAPYIICHUU B OTCYTCTBHE 3aKOHHOTO IMPEICTaBUTEINS
IOPUIMYECKOTO JIMIA B TPOTOKOJIE JEAETCS COOTBETCTBYIOIIAS 3AIUCH.

Konusa mnporokona Bpyyaercss 3aKOHHOMY MPEICTABUTEIIO HOPUIAYECKOTO
JUIla, B OTHOIICHWU KOTOPOTO BO30YXKJIEHO /€0 00 aJIMUHUCTPAaTUBHOM
IPAaBOHAPYILIEHUH, 110]T PACTUCKY.

Cobmonenue npuBeneHHbIX TpeboBanuit KoAIl PO nmeeT Gosbiioe 3HaUeHUE
JUISL  TIOCJEAYIOIIETO CyAeOHOrO0 pPacCMOTpEHHsS Jena 00 aJIMHHUCTPATUBHOM
MIPaBOHAPYILICHUMU.

OcoOblii  HWHTEpEC MPENCTABISIET CPOK  JAaBHOCTH  TNPHUBICYEHUS K
OTBETCTBEHHOCTH IOPUIWYECKUX JIMI[ 34 aJMUHUCTPATUBHBIC IPAaBOHAPYILICHUS
KOPPYIILIMOHHOW HampaBJleHHOCTH. B cBa3u ¢ patudukanuein Poccuiickoi
Oenepanueit Kousenuiun OOH o nportuBoaeiictBun koppyniuu 4. 1 ct. 4.5 KoAll
P® (JlaBHOoCTh mpuBIEYEHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH) ObLia
JOTIOJIHEHA CJIOBAMU «O MPOTHBOACHCTBUU Koppynulxm»l, YTO MO3BOJWIO 32
HapylIeHUs 3akoHomarenbcTBa Poccuiickont @enepaur O IMPOTHUBOJCUCTBUU
KOPPYILHH MPUBJIEKATh BUHOBHBIX JHUI[ K OTBETCTBEHHOCTH MO UCTEUEHUH OJHOTO
roja co JHS COBEpUICHUS aJMHUHHCTPATUBHOIO IpaBoHapymieHusa. Cremyer
OTMETUTh, YTO B JAaHHOM (eJepaTbHOM 3aKOHE HET yKa3aHWs, COBEPIICHHE KaKUX
MMEHHO  aJMHHUCTPATUBHBIX  MPAaBOHAPYLICHUM  BEAET K  HAPYLICHUIO
3aKOHOJIATENIbCTBA O MPOTHUBOACHUCTBUM KOpPpynuuu. B Toxke Bpems, yKa3aHHBIU
dbenepanpHpii  3akoH  gomosHMNI  raBy 19 KoAIl P®  craresmu,
MPEyCMATPUBAIOIIUMU OTBETCTBEHHOCTh 3a HE3aKOHHOE BO3HATPAXKAECHNUE OT UMEHU
topunuueckoro juna (ct. 19.28 KoAIl P®) u 3a He3akOHHOE MPUBICUYCHHUE K

TPYIOBOM JIESITENBHOCTH JUOO K BBIMOJHEHUIO PA0OT WIM OKa3aHUIO YCIyr

' Cm: cr. 14 ®enepansHoro 3akona ot 25.12.2008 Ne 280-®3 (pex. ot 06.12.2011) «O
BHECEHUU U3MEHEHUH B OTJIENIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoli denepanyuu B CBS3U C
parudukanueit KonBenmumu Opranmzaumum OObenuHeHHbIX Hammii mpoTuB koppyniuu ot 31
okTs10pst 2003 rona n KonBeHumu 06 yrosioBHOH OTBETCTBEHHOCTH 3a KOPPYMLHMIO OT 27 siHBaps
1999 rona u npunstuem PenepanbHOro 3akoHa «O MPOTUBOAEHCTBUN KOPPYILIUNY.
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FOCYJapCTBEHHOTO  WJM  MYHUIUIAIBHOTO  CHOyXKamero  Jubo  OBbIBIIETro
rOCYJapCTBEHHOT'0 WM MYHUIIUNAIBHOTO ciayskaiero (ct. 19.29 KoAll P®). Cnenys
JOTUKE  W3JO0XKEHMS, MOXHO CJieflaTh  BBIBOJ, 4YTO  COBEPIICHHE  ATUX
aIMAHUCTPATUBHBIX MPABOHAPYIIEHUM MPUBEACT K HAPYIICHUIO 3aKOHOJATEIHCTBA
Poccuiickon Penepanuu 0 IpOTUBOACUCTBUU KOPPYIILIUH.

[Tockonbky, Kak yke ObUIO CKa3aHO, BO30Y)XJCHHE Jiella U MPUBJICYCHUE K
OTBETCTBEHHOCTH  IOPUJIUYECKUX  JIMI[,  COBEPUIMBIIUX  IPaBOHAPYIIECHUE
npeaycMmotpeHHoe cr. 19.28 KoAIl P®, nporncxoauT B pamMkax yrojIOBHOrO Jena B
oTHomeHun ¢uszndeckoro yuma (ct. 204, 290, 291 u 291.1 YK P®), Bo3nukia
HEOOXOAMMOCTh YBEJIIMUCHHS CPOKa JaBHOCTH TMPUBJICUYCHHUS K aIMUHHCTPATHBHON
OTBETCTBEHHOCTH. BceTymienne B cuny denepanpHoro 3akoHa ot 04 mas 2011 r.
Ne 97-03 «O BHeceHnr U3MEHEHHI B YTOJI0BHBIN KoJiekc Poccuiickoit deneparuu u
Konekc Poccuiickoit @enepannu 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX B CBSI3U
C  COBEpIICHCTBOBAHMEM  TOCYJApCTBEHHOTO  yIOpaBieHUs B  00JacTu
IPOTUBOJECUCTBUS KOPPYILHUNY» CPOK JABHOCTU MPHUBJICYEHUS K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH 3a HapylleHue 3akoHojaTenbcTBa Poccuiickoir Penepauuu o
IPOTUBOJCHCTBUM KOPPYILHMHU YBEIUYEH C OJHOrO Tojia J0 IIeCTH JieT CO JIHA
COBEPIICHUSI aIMUHUCTPATUBHOIO MPABOHAPYIIIEHHUS.

OnHako Ha MpakTHUKE MNPOJOJDKAIOT BO3HUKATh ClIOkKHOCTH. Hampumep,
npokypopom  Llenmpanvnoco  paiiona e. Teepu  6030ydxcoeHo  Odelno 06
AOMUHUCMPAMUBHOM NPABOHApyuleHuu, npeoycmompennom 4. I cm. 19.28 KoAIll
P®, ¢ omuowenuu OO0 «Cmpoumenvhas xomnaunus «Abcorom» 6 cea3u ¢
ocywecmeieHueM  KomMmepyeckum — oupekmopom  oowecmea  Pueunviv  A.K.
KomMmepueckoeo nookyna 17 npedcmasumeneti KOMMEPYECKUX Op2aHUu3ayul,
OONYWEHHbIX K Y4acmuio 6 OmMKDPbIMOM AYKYUOHA HA Npago 3aKIYEHUs.
MYHUYUNATIBHO20 KOHMPAKMA HA PEKOHCMPYKYUIO YEHMPATbHOU alleU 8 20pOOCKOM
caoy 2. Teepu, 3a OenedcHoe 803HaACPANCOEHUE OMKA3AMbC OM Y4ACMUs 8 AYKYUOHE.
Ha paccmompenuu Llenmpanvnozo pationno2o cyoa Haxooumcs Y20108Hoe 0el0 No
obsunenuio Pueuna A.K. 6 cosepuienuu npecmynienus, npedycmompenno2o 4. 1 cm.

204 VK P®. Jlo paccmomperusi cyoom HaAcmoswezo Y20l08H020 0eld 200UdHbLU
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CPOK 0asHOCMU npueieyenus K aomunucmpamugHou omeemcmeennocmu OO0
«Cmpoumenvnas Komnanus «Abconom» ucmex. I[locmanoenenuem u.o. Mupogoeo
cyovu cyoebrnozo yuacmka Ne I [Jenmpanvnoco pationa 2. Teepu npouzeoocmeo no
0eny NpeKpaweHo 8 CBA3U C UCMeYeHUeM CpPOKO8 OAa8HOCMU NPUBTeYeHUs K
aoMuHucmpamuenou  omeemcmeenHocmu.  Ilpoxypamypoii  obracmu  Ha
NOCMAHOBIEHUE MUPOBO2O CYObU NpUHeceH Ha030pHblil npomecm. OQonako Teepckotl
001acmHOU CYO OCHOBAHUL OJIsl OMMEHbL 00HCATYEMO20 NOCMAHOBNEHUSL MUPOBO2O
CyOblU He Haulel.

[To ocTanbHBIM NMPaBOHAPYIIEHUSM, OTHECEHHBIMU HAMU K KOPPYNIIMOHHBIM, —
MOCTAaHOBJICHUE MO JIeJly 00 aIMUHHCTPATHBHOM IPABOHAPYIIICHUH HE MOXET OBITh
BBIHECEHO IO MCTEUYEHUH OJHOTO T'0Jia CO JIHS COBEPIICHHS aIMUHUCTPATHBHOTO
IpaBOHAPYILICHHUS.

HecmoTrpss  Ha ~ mnpuHMMaeMble  MEpbl  TIO COBEPIIICHCTBOBAHUIO
3aKOHOJATENIbCTBA, HE BCErJa BO3MOXHO HCIOJHEHHE CYAeOHOro pemeHus o
NPUBJICYEHUN K aJMHHHUCTPATUBHOM OTBETCTBEHHOCTH Iopuandeckoro mjumna. K
pacIpoCTpaHEHHBIM NMPUYMHAM HEHCIOJIHEHHUs CyA€OHOro pelieHus O MPUBJICUEHUN
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH IOPUJAMYECKOTO JIUIA SBISETCS €ro
JUKBHUJIALUSA K MOMEHTY BCTYIUICHHS B 3aKOHHYIO CHJIY PEIIEHHUS MO YTOJIOBHOMY
JIeJTy WIH OTCYTCTBHE UMYIIIECTBA, HA KOTOPOE MOXKET ObITh OOpalleHo B3bicKaHue. B
CWIIy JEHCTBYIONIETO 3aKOHOJATEIhCTBA HaNW4We BO30YKIEHHOTO Jema o0
aIMUHHUCTPATUBHOM MPAaBOHAPYIICHUM B OTHOIICHUU IOPUIAYECKOrO JHUIA HE
SABJISIETCS MIPEMATCTBUEM K Ha4ally IPOLIEAYPhl JUKBUIAINK (OaHKPOTCTBA), B LEJSX

N 1
JaNbHEHIIeH HeYIUTaThl aAMUHUCTPATUBHOTO IITpada .

! B CBSI3H ¢ 5THM IPEICTABIACTCS aKTYalTbHBIM POBEICHHMS JOOPOBOIBHON THKBUALMH MM
peopraHu3aliy OPUAMYECKOTO JIMIA, a TaKKe OTYYXKICHHE INPUHAICKAIIUX €My aKLHH,
HEJBI)KMMOI'O MMYIIECTBA U T.II. ¢ MOMEHTA IPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPOIPUATUN
JI0 TIOJIHOTO HCIIOJIHEHUs HA3HAUYE€HHOTO HOPUINMYECKOMY JIMIYy aJIMUHUCTPATUBHOTO HAKAa3aHHUS.
Kpome Toro, B ciaydae OTCYTCTBHS MMYILIECTBA, HA KOTOPOE MOXET ObITh 0OpallleHO B3bICKaHUE,
IIPELYCMOTPETH NIPUBJICUEHNE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBICIIUX PYKOBOSIINX JINIL
opuaudeckoro juua. Ilpu npuganun JaHHOMY IMOJIOKEHHUIO 3aKOHOJATEIbHOTO 3aKperyieHus (Ha
benepaabHOM ypOBHE) HEOOXOJIUMO IMPEIyCMOTPETh BHECEHHE COOTBETCTBYIOLIUX M3MEHEHHH B
MHbIE HOPMaTUBHBIE IpaBoBble akThl. Hampumep, nononuuts ct. 56 I'K PO, cr. 14 denepanpHoro
3akoHa oT 25.12.2008 Ne 273-®3 (pex. ot 21.11.2011) «O nmpoTuBOAEHCTBUN KOPPYILIMU» U UHBIE
HOPMAaTHBHBIE IPABOBBIE AKTHI.
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Hanpumep, 6 YOCCII P® no Kuposckoti obracmu Ha UCHOIHEHUU HAXOOUMCSL
cyoebHoe noCmaHosieHue, KOmMopbiM YO0081emeopeHvl mpebo8anus npoKypopa o
npusnedeHuu kK aomunucmpamuenot omgeemcmeennocmu OO0 «Kyn-Tpeiioy» no cm.
19.28. KoAIl P®, cyoebHbili akm He UCNOIHEeH NO NpudYuUHe OMCYMCMEUs y
I0pUOUYECKO20 TUYA UMYWEeCmad, Ha Komopoe Modicem 6bimb 00paujeHo 83blCKanue.

Kpome Toro, B coorBerctBuM ¢ Hopmamu KoAIl P® mpokypop
HEYMOJIHOMOYEH TMPUHUMATh OOECIEUUTENIbHBIE MEPBI, C IEIbI0 MOCICAYIOIIETO
B3BICKAHUS aJIMUHUCTPATUBHOrO MmiTpada WIM MOCIeayromed KoHpUCKaluu
peaMeTa MpaBoOHAPYIICHHUS.

Cnemuduka 3aKoHOAATENHCTBA 00 aJMUHUCTPATUBHBIX IPABOHAPYIICHUSIX
Poccuiickoit denepanuu COCTOUT B HAJCICHUU TIOJTHOMOYHUSIMHA PacCMaTpUBATh Jieia
00 aJIMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX U YCTAHABIWBATH AJIMUHUCTPATUBHOE
HaKa3aHHE HE TOJBKO CYJ, HO OpraHbl /IMUHUCTPATUBHOUN FOPUCIUKITUY.

K xomnereHiuum cyaa OTHOCHUTCA HauOOJbIIee KOJIMYECTBO Jed 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX KOPPYMIIMOHHON HAMpaBIEHHOCTU (CM. CT.
23.1 KoAIl PO «Cyasn»).

[TocTanoBienue 0 BO30YKICHUH neia 00 aJIMUHUCTPATHBHOM
NIPABOHAPYIICHUH JOJKHO OBITh HANpaBIEHO CYAbE B TEUEHHUE TPEX CYTOK C
MOMEHTA €T0 BBIHECEHHUSI IIPOKYPOPOM.

B coorBerctBun ¢ m. 2 4. 1 ct. 25.11 KoAIl P® mnpokypop BmpaBe
«y4acTBOBaTh B PACCMOTPEHHHU Jena 00 aJIMUHHUCTPATUBHOM IPaBOHAPYIICHUH,
MPEACTaBIATh J10KA3aTeNbCTBA, 3asBISATh XOJATalCTBa, JaBaTh 3aKIIOYEHUS 10
BOIIPOCAaM, BOZHUKAIOIIUM BO BPEMSI PACCMOTPEHUS Jeay.

K nmponeccyanbHbIM NOJHOMOYHSIM MPOKYPOPA TAKXKE CIEAYET OTHECTH MPABO
HAa  ONPOTECTOBAHWE TIOCTAHOBIEHHUS MO Jeiny 00  aJIMHHHCTPATUBHOM
IPaBOHAPYIICHHH . IIpOKYpop BIpaBe MPHHOCHTH IPOTECT HA HE BCTYIMBIIEE B

3dKOHHYIO CHJIY ITIOCTAHOBJICHHUC 110 ACITY 00 AIMHUHHUCTPATHUBHOM IIPpaBOHAPYIICHUHN U

! Cwm., nanpumep: cr. 36 «OnpoTecToBaHKe CyIeOHBIX PElICHHI» 3aKOHA O MPOKYpPAType
crareid 30.10 «IIpuHecenune mporecra Ha HE BCTYNMBILEE B 3aKOHHYIO CHIIY IOCTAHOBIIEHHE IIO
neny o0 aJIMUHUCTPAaTHBHOM IIpaBOHApyUIeHHH U mocnenytomue pemeHus» u 30.14 «llonaua
XanoObl, MPUHECEHHUE MpOoTeCcTa B opsiike Haj3opa» KoAll PO.



o1
nocnexaytotue pemerus (ct. 30.10 KoAIl PO®). OnporecToBanue B MOpsIKe HaI30pa
BCTYIMUBIINX B 3aKOHHYIO CUJIy MOCTAHOBJICHUN MO JAeily 00 aJIMUHUCTPATUBHOM
MPaBOHAPYIICHUU U PEIICHUH 1O pe3yibTaTaM PAaCcCMOTPEHHUS TMPOTECTOB
MpoucXoauT B cooTBETCTBUU €O CT. 30.14 KoAIl PO.

[TonoXUTEeNbHBIX ~ PEe3yJbTaTOB B  BBISIBIGHMM U paccieOoBaHUU
aIMUHUCTPATUBHBIX MPABOHAPYIICHUN KOPPYNIIMOHHON HAMpPaBICHHOCTH MOKHO
JOCTUYh  TOCPEJACTBOM  CO3JIlaHMUsI  MEXKBEJOMCTBEHHBIX  pabouyux  rpymi,
YIOJIHOMOYEHHBIX 00CYXKJIaTh U KOOPJWHUPOBATH Haubosiee MpoOJIEMHBIE BOMPOCHI
MPaBONPUMEHUTEIIPHOW MPAKTUKH, B TOM YHCIIE OOCYXJEHHs XOJa MPOBEIACHUS
JIOCJICICTBEHHBIX MPOBEPOK U PACCMOTPEHUSI KOHKPETHBIX YTOJOBHBIX JE]I.

Ucxons u3 cmbicna 1. 6 ct. 5 @eaepanbHoro 3akoHa ot 25.12.2008 Ne 273-03
(pen. ot 21.11.2011) «O nmpoTUBOACHCTBUU KOPPYIUUNU», | eHepanbHBI TPOKYPOP
Poccuiickoit deneparuu ¥ MOJYMHEHHBIE €My TNPOKYpOPBI B TMpejenax CBOHMX
NOJIHOMOYUN KOOPIMHUPYIOT NESITENbHOCTh OPraHOB BHYTpPEHHUX Jen Poccuiickoi
@denepanvy U APYTUX MPaBOOXPAHUTEIBHBIX OPraHOB MO Oopb0e ¢ Koppymniuel u
peaNnu3yloT WHbIE TIOJIHOMOYHMS B OO0JacTH NPOTUBOACHCTBUS  KOPPYIIIHUH,
YCTaHOBJICHHBIE (hefiepabHBIMU 3aKOHAMHU.

HeBo3MoxHO ocTaBuUTh 0€3 BHMMaHUA TOT (aKT, dYTO B MEIIX
COBEPIICHCTBOBAHUS JIEATEIIBHOCTH MO BBISIBIICHHUIO MPECTYIUIEHUHA KOPPYNUHUOHHON
HAIMPaBICHHOCTH HEoO0XoauMmo  obecrmeunTh  (DYHKIIMOHMPOBAHHME  IOCTOSTHHO
JEUCTBYIOMINX pabOYUX TPYIN W3 YUCIa TPECTAaBUTETICH MPABOOXPAHUTEIBHBIX U
KOHTPOJBHO-HA/I30PHBIX OPTaHOB, B paMKax pabOThl KOTOPHIX CIEAyeT TUIAHUPOBATH
U OCYIIECTBISTH COBMECTHBIE II€JIeBbIe MPO(PMIAKTHYECKUE MEPOIPUSTHUSA,
paccMaTpuBaTh XOJl pealii3alid MEPONPUITUH, MPpeaycMOTpeHHbIX HalmoHanbHbIM
IJIAHOM NPOTUBOJECUCTBHS KOPPYNIMM U JCUCTBYIOIIMMH Ha IOJHAA30PHOU
TEPPUTOPHH JOITOCPOUHBIMH IUTAHAMHE [POTHBOACHCTBHS KOPPYIILHUH .

ExexBaptasibHO  mpokypopsl  cyObekToB  Poccuiickoit  ®@enepanuun U

MIPUPABHEHHBIE K HUM MPOKYPOPHI CIIEUAINZUPOBAHHBIX MPOKYPATYP AOKIABIBAKOT

'Mn. 2. 4 ITpuxka3 I'enepanbHOTO NpoKypopa Poccuiickoit @enepanun ot 15.05.2010 Ne 209
(pen. ot 09.02.2012) «O06 ycuneHuu MpOKYpOPCKOTO HaJ30pa B CBETE pealn3alliy HAIIMOHAIBHOM
CTpaTeruy MPOTHUBOICHCTBUS KOPPYIILIUNY.
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B YIPABJICHHUE MO HAJA30PY 3a MCIOJHEHUEM 3aKOHOJATEIbCTBA O MPOTUBOAECHCTBUN
koppynuuu I'enepanbHOM mpoKyparypbl Poccuiickorn dPenepauuv O COCTOSSHUU
IIPOKYPOPCKOTO0 HaA30pa B YKa3aHHOW cdepe, B TOM YHCIE, U O pe3yibTaTax
MIPOBEJICHHBIX 32 OTYETHBIM MEPUOJ]] COBMECTHBIX C NPABOOXPAHUTEIBHBIMU U
KOHTPOJUPYIOIUMH OPTraHAMH MEPONPHUATUI MO NMpopuiIaKkTUKe Koppynuuu (ads3. 6

nm. 7 n. 5 [Ipukasa).

NnaBa 3. NNpumeHeHMe NPOKYpPOpPOM Mep rpakaaHCKO-NpaBoOBOM
OTBETCTBEHHOCTU 3a BpeA, NPUYNHEHHbIN B pe3yrfibTaTe
KOPPYNLUMOHHBbIX NpaBOHapYLUEeHNN OPUANYECKUMN NULamMun

3.1. MoHATHMe rpakaAaHCKO-NPaBOBOM OTBETCTBEHHOCTU, 3apyOeXHbIN
ONbIT NPUBIIEYEHUA KPUANYECKUX NUL, K FPaXKAaHCKO-NPaBOBOM
OTBETCTBEHHOCTU 32 KOPPYNLMOHHbIE NpaBOHapPYyLIEeHUSA

C npunatuem @enepanbHoro 3akoHa oT 25.12.2008 Ne 273-®3 «O
NPOTUBOACHCTBUU KOppynuuu» B Poccuu peanusyrorcs MepOnpUsTHS, KOTOpbIE
OCYIIECTBIISIIOTCSL B pyciie 0o0Iel MOJUTUKH, MPOBOJIUMON MUPOBBIM COOOIIECTBOM,
B TOM YHWCJI€ M CTpaHAMHU, KOTOpPHIE B 3TOM OTHOIICHUU JOOUIIUCH OMpeeICHHBIX
YCIIEXOB, XOTS U HE UCKOPEHWIN KOPPYIIIUIO TOTHOCTHIO.

Kak yka3piBaJIoCh MOpHIUYECKAss OTBETCTBEHHOCTH, KIACCU(MUIUPYETCS IO
oTpacieBon MPUHAJICKHOCTH Ha: YT OJIOBHYIO, aIMUHHUCTPATUBHYIO,
JUCUUTUIMHAPHYIO U TPAXIAHCKYIO.

IIpu >TOM clelyeT y4uThIBaTh, YTO JJIsl MPUBICYEHHUS JIUIA, COBEPIIMBIIETO
KOPPYINIIMOHHOE MPAaBOHAPYIIEHHWE, K TNEPBBIM TpPEM BHAAM OTBETCTBEHHOCTH
HE0OXO0IMMO MPOBOJIUTH YETKOE pa3rpaHUUICHUE, MTPEXK]IC BCETO MO CTENEHU THKECTH
MOCHEACTBUA  MEXIY  KOPPYNUHOHHBIM  JAUCHUIUIMHAPHBIM  IPOCTYIIKOM,
KOPPYNIIMOHHBIM ~ aJMUHHUCTPATHUBHBIM [PABOHAPYIIEHUEM M KOPPYHNIIHOHHBIM
MPECTYIUICHUEM, TO JJii MPUMEHEHUS TPAKIAHCKON (HEKOTOPHIMH IMPaBOBEIAMHU
MPUMEHSIETCS. TEPMUH HMMYIIECTBEHHOW) OTBETCTBEHHOCTH TaKO€ pa3JeiCHUE HE

Tpe6yeTc;1, IMIOCKOJIBKY TI'paXXAaHCKO-IIpaBOBasd OTBCTCTBCHHOCTb — JOCTATOYHO
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ONTUMAJIBHOE CPEACTBO pEarupoBaHHs Ha  COBEPUICHHOE  KOPPYILIMOHHOE
IIPaBOHAPYIICHUE.

[loaTomMy, npu3HaBasg HEOCHOPUMYIO BaXXHOCTb NPUMEHEHMS YIOJOBHOU
OTBETCTBEHHOCTH 33 KOPPYILUHOHHBIE TMPECTYIUIEHUS, IIOJaraéM, 4YTO MEPbI
UCKJIIOUUTEIBHO YTOJOBHO-IIPABOBOIO XapakTepa B OoprOe ¢ KOppymniueil He B
MOJIHOM Mepe 3(PPEKTUBHBI.

ITIo copaBennuBoMy 3amevanuto H.M. KopkyHoBa, cama yroyioBHas kapa He
YHUUTOKAE€T COBEPILIMBILIEIOCs MPaBOHAPYIICHUs, cama Mo cebe He BOCCTAHABIMBAET
MOMPAHHOTO [PaBa, He BO3MEIAET IPHYMHEHHOTO MPECTYITHHKOM BpPE/Ia .

BoiaensiroTcst cnenyromme OCHOBHbIE TOYKH 3PEHHUSI HAa MOHSATHE U CYHIHOCTh
IPaK1aHCKO-TIPABOBOM OTBETCTBEHHOCTH.

M.II. ABneeHkoBa MpearaeT pa3ieiiuTb IPUANIECKYIO OTBETCTBEHHOCTh Ha
YaCTHOIPABOBYIO U MyOJIWYHO-TIPaBOBYI0. B ee moHuMaHuu yacTHONPABOBbIE (OPMBI
OTBETCTBEHHOCTH, B OTJIMYME OT MYOJUYHO-TIPAaBOBBIX (OpM, 00JaNar0T pPsAOM
O0COOEHHOCTEH: OHM  BO3HHMKAalOT W3  KOHKPETHBIX  IPaBOOTHOIIECHMUIA,
CKJIAJBIBAIOIIMXCS MEXKTy CTOPOHAMH B MIPOIIECCE SIKOHOMUYECKOM KU3HU 00IECTBA;
paBOHAPYILICHUE, SBIISIONICECS] OCHOBAHMEM YAaCTHOINPABOBOM OTBETCTBEHHOCTH,
HAaHOCUT  BpeJ  MPEUMYIIECTBEHHO  HHTEpecaM  KOHKPETHBIX  CYOBEKTOB
IIPABOOTHOIIICHUI; YaCTHONPABOBBIE (OPMBI OTBETCTBEHHOCTH B OOIbIIEH Mepe
OPHEHTHPOBAHbI HA 3AllATY IIPaB OTACIBHBIX CYObEKTOB.

H.C. Maneun ormeuaer: «lMMyliecTBEHHass OTBETCTBEHHOCTb — 3TO
IIPAaBOOTHOIIIEHHE, BO3HUKAIOIIEE W3 HapyLIEHUS OO0S3aHHOCTH, YCTaHOBJICHHOU
3aKOHOM WJM JOrOBOpPOM, BbIpaxaromieecss B  (GopMe HEBBITOJHBIX IS
IIPAaBOHAPYILIUTEIS, U3-32 OCYKIECHHUSA €r0 BUHOBHOTO IIOBEICHMSI, UMYIIECTBEHHBIX
IIOCJIEICTBUH, HACTYIUICHHME  KOTOPBIX  OOECHe4YMBaeTcs  BO3MOXKHOCTBIO

3
roCyaapCTBCHHOIO IIPUHYKIACHUA)> .

! Kopxynos H.M. Pycckoe rocynapctBeHHoe mpaBo. T.2. Yacte ocobennas /Ilon pea. u ¢
norm.: M.b. T'open6epr.- 6 uzn..- CII6, 1909. C.694.

2 Asoeenxosa M.II. CucreMa IOPHAMYECKOH OTBETCTBEHHOCTH HA COBPEMEHHOM 3Tarle
pa3BuTHs poccuiickoro npasa. M., 2007. C. 133-135.

¥ Maneun H.C. HmymiecTBeHHasi OTBETCTBEHHOCTh B XO35HCTBEHHBIX OTHOIIEHUAX. M., 1986.
C. 19.
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IO.K. Toncroii cuutaer, 4to «cnenu(pUUECKUM MPU3HAKOM TIPaKIaHCKO-
MPaBOBOM  OTBETCTBEHHOCTH  SIBISETCA  JIMIIEHUWE  NPUYMHUTENS  YacTH
NpUHAAJIEKAMX €My HMMYLIECTBEHHbIX IpaB B  LEISAX  YAOBIECTBOPEHUS
MOTEpIEBILIEr0. JTOT MPU3HAK MPUCYI BCeM 0€3 UCKIIOYEHUS MepaM IpakJIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH, HE3aBUCUMO OT TOT'O, BOSHUKJIO JIM MPAaBOHAPYILIEHUE B
pe3yIIbTaTe BUHOBHOTO WM HEBUHOBHOTO MOBEACHHS NMPHYMHHUTEN» . 110 Hamemy
MHeHUI0, Hanbonee nocnenoBatenbHa Touka 3peHus O.C. Modde, kotopsiit nucan:
«"paxk1aHCKO-TIpaBOBasi OTBETCTBEHHOCTb €CTh CAHKLUMA 3a MpPaBOHAPYLIECHHUE,
BBI3BIBAIOLIAS JIJISl IPABOHAPYIIMTENS OTPULATENbHBIE TOCIEICTBHS B BUJIE JTUIIICHUS
CyOBEKTUBHBIX TPAXKIAHCKUX MPaB JIMOO BO3JIOKEHUS HOBBIX WM JOMOJHUTEIbHBIX
IPaKIAHCKO-IIPABOBBIX 00S3aHHOCTEI .

B n106oM cnydae «KpUTEpUSMH TPakIaHCKOW MPOTHUBOMPABHOCTH MOTYT
BBICTYIIATh TOJIBKO HOPMBI 3aKOHA M JPYTUX HOPMATHUBHO-TIPABOBBIX aKTOB, HO HE
YCIIOBHSL OTOBOPOB HIIH OZHOCTOPOHHHX CETOK» .

CrnenoBarenbHO, TP OTCYTCTBHUM MPABOBOIO PETYJIMPOBAHUS HOPUANYECKOU
OTBETCTBEHHOCTH OBITh HE MOXKeET. [ pa’kJaHCKO-TIpaBOBasi OTBETCTBEHHOCTb MOKET
HACTynaTh JUIIb [PU HAJIWYUM OCHOBAHUW, T.€. TE€X YCJIOBUH, MPU KOTOPBIX
HACTyMaeT JaHHas (hopMa OTBETCTBEHHOCTH.

PaccmaTpuBass ~ OCHOBaHHS  TPaXKIAHCKO-IPABOBOW  OTBETCTBEHHOCTH,
B.B. MeMmeroBa mnumer, 4YTO «OCHOBAaHHS WM YCIOBUSA T'PaXIaHCKO-IPABOBOU
OTBETCTBEHHOCTH — 3TO, HE3aBUCUMO OT HAaUMEHOBAHMSI U KOHKPETHBIX COYETAaHHH,
BCerja Ha0op Kak OOBEKTUBHBIX, TAK U CyOBEKTUBHBIX JIEMEHTOB, CPEIU KOTOPBIX
OOBIYHO HA3bIBAETCSI CaMO IpaBOHapylleHue, Bpeld (YObITKH), NMPUYMHHAS CBA3b

4
MCKAY IICPBBIM K BTOPBIM, HAKOHCI], BUHA IIPABOHAPYIIUTCILI .

Y Tonemoii FO.K. CogepxaHue U rpakaaHcKo-mpaBoBas 3ammuTa cooctBennoctu B CCCP. JI.,
1955. C. 104.

2 Hoghgpe O.C. Obs3atenseTBenHoe mpaso. M., 1975. C. 97.

% 3gepesa M.E. OTBETCTBEHHOCTh TNPEINPHHAMATENS 3a HAPYIICHHE JIOTOBOPHBIX
oOsizarenbeTB // IlpaBo u skonomuka. 1998. N 10, 11. C. 14.

* Cwm.: luBumucTuueckue 3amuckd. Beim. 3. [paIaHCKO-IPaBOBAS OTBETCTBEHHOCTB:
npo6semsl Teopuu u npaktuku. M., 2003. C. 190.
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JIroboe mpaBoHapyUIEHHWE BHOCHUT ONPEACNICEHHYIO J€30praHu3alio B
00I11leCTBEHHBIE OTHOIICHHUS, YPEryJIUpOBaHHbIE MpaBoM. OHO MPUUYUHSET OOIIECTBY
yiepo yxe TeM, UYTO HapyllaeT OOIIECTBEHHBIM MOPSAIOK, COBEPIIAETCS Bpaspes ¢
HOpMaMy  TMpaBa,  3aKPEIUIAIONIMMU  OOIIECTBEHHYIO  JIUCHUIUIMHY.  Te
MPaBOHAPYIICHUS, HEOOXOJUMBIM DJIEMEHT KOTOPBIX — BpPEIHBIC TOCIEICTBUS
(mpaBoHapyIIeHUsT € MaTepUaJbHBIM COCTaBOM), MPUUYUHSIOT OOIIECTBEHHBIM
OTHOIIICHUSIM HE TOJBKO «MaTepUANIbHBINY, «OCS3aeMBbIil» yIiepd B BHUJAEC BPEIHBIX
MOCJICICTBUN TMPOTHUBOINPABHOTO JESAHUS, HO U YIIEpO «HEMaTepUalbHBINY, T.C.
MOpPAJIbHBIA  (MO€aNIbHBIN).  Ymiepd  MocieqHero  BUJa  NPUUYUHACTCS U
«popManbHBIMUY TIpaBOHApYIICHUSAMU. [loATOMYy HE MOXET OBITh O€3BpPEIHBIX
IpaBOHAPYIICHHIT. Bpex — He0OX0NMBIA IPU3HAK KasKI0TO IPABOHAPYLICHHS .

Cuuraercs, UYTO BpeJ BBICTymaeT ©OoJiee HEOThEMJIEMBIM  YCIOBUEM
IPAXKJIAHCKO-TIPABOBOM ~ OTBETCTBEHHOCTH, Y€M  BHMHA, TIOCKOJIBKY  Takas
OTBETCTBEHHOCTh MOET HACTyNaTh B Clly4ae MPUUUHEHUS Bpela U MPHU OTCYTCTBUU
BUHBI.

Kax mucan B.I1. I'pubaHoB, «rpakJaHCKO-TIPABOBasi OTBETCTBEHHOCTh HOCHUT
BOCCTAaHOBHUTENbHBIN XapakTep. [loaTomy, Hampumep, B TpakIaHCKOM IIpaBe IO
oOmieMy TMpaBUIly HE HMEET 3HAYCHHUS, HApYIIEHbl M TpaxKAaHCKWE TpaBa U
00S3aHHOCTH YMBIIIUICHHO WJIA TI0 HEOCTOPOXXKHOCTH. B 5ro6oM ciydae Bpen wiu
YOBITKM TIOJJIe)KAaT BO3MEIIEHHUI0O B MOJTHOM oObeme. [lo Toi ke mpuunMHe B
FPXKJIAHCKOM IIpaB€ B OTHAEJIbHBIX CJIy4yasX JOMYCKAaeTCs U  BO3JIOKEHHE
OTBETCTBEHHOCTH HE3aBHCUMO OT BHHbI [IPABOHAPYLIHTEIIS .

Taxum 00paszom, Jisi MPUMEHEHUS TPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a
KOPPYINIIMOHHBIE MTPABOHAPYIIEHUS HE MMEET 3HaueHusi (opMa BUHBI (YMBICET HIIH
HEOCTOPOXKHOCTh). Hannune BUHBI mpeanonaraercs (Mpe3yMnuus BUHBbI) U UMEHHO
OTBETYMK JOJKEH J10Ka3aTh OTCYTCTBUE CBOEH BHHBI. JTO CBUAECTEILCTBYET O TOM,
YTO K MOHSATUIO BHUHBI B TPAXKIAHCKOM MpPaBe HEIb3sl MOJXOJIUTh C TEX K€ MO3UIIHM,

YTO U B MPABE YTOJIOBHOM.

! Teiicm 0.3. Cankiuu B coBeTckoM mpase. M., 1962. C. 63 - 64.
)y pubanos B.I1. OTBEeTCTBEHHOCTh 3a HapYIIEHUE TPaKIAHCKUX MpaB M o0si3aHHOCTEH. M.,
1973. C. 57.
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Jannbiii BeIBOA moarBepxaaercs u m. 2 cr. 1064 'K P®, Hopma koToporo
3aKpeIUIsieT MPEe3yMIIMI0 BUHOBHOCTH NPUYHMHMTENS BpeAa: JULO, NPUYMHUBIICE
Bpeld, 0CBOOOXKIaeTCsA OT BO3MELIEHUS BPEAa, €CIIU TOKAKET, YTO BPEJ NPUUUHEH HE
1o ero BuHe. [Ipy 3TOM 3aKOHOM MOKET OBbITh MPEAYCMOTPEHO BO3MEIICHHUE Bpeaa U
IIPY OTCYTCTBUY BHHBI IPUYUHUTEIS BPEAQ.

Koncturyumonnsiii Cyn Poccuiickoii denepaniii B MOCTAHOBJIEHUU OT 25
auBaps 2001 1. copmynupoBan cienylouiee OCHOBOIOJIAraroliee MOJ0KEHUE:
«Hanmuuue BuHBI — O0mMI # OOIIENPU3HAHHBIA NPUHIMUN  OPUINYECKOU
OTBETCTBEHHOCTH BO BCEX OTPACisAX IpaBa, U BCAKOE UCKIIOUYEHHE U3 HETO JTOJHKHO
OBITh BBIPA’KEHO HPSIMO M HEBYCMBICIICHHO, T.€. 3aKPEILICHO HEIIOCPEICTBEHHO

BepxoBubiii  Cyn Poccuiickoit  ®exnepanuu  BbICKa3aJICs  aHAJIOTUYHBIM
o0pa3oM, yKa3aB, YTO «KakKas-TMOO OTBETCTBEHHOCTh MOET BO3HUKATH IpHU
HAJIMYMW BUHBI JIMIA, HE MCIOJIHUBIIETO OOS3aHHOCTH JIMOO HCIOJHUBIIEIO €€
HEHaJJIeKaluM 00pa3oM (OTCTYIUIEHUS OT 3TOro IpaBWia JOMYCKAIOTCS JMIIb B
CITydasix, CIICHHANbHO YCTAHOBICHHBIX 3aKOHOM)» .

He BBI3BIBa€T COMHEHHE TO, YTO IOPUIUYECKOE JIMIO MOXKET INPUYUHUTH HE
MEHbIlIE, @ TO U Oojbllle Bpes OOLIECTBY, U XOTS MPECTYIJIEHUS COBEPLIAIOT
¢usnyeckue auIa, HO HeNlb3sl OTPULATh, YTO YaCTh KOPPYNIMOHHBIX NPECTYINIEHUN
COBEPIIACTCSA B MHTEPECAX WIU B IOJIb3Y IOPUANYECKUX JIMI] U HAIIPABJICHBI OHU HA
MOJTyYeHUE IOPUANYECKUM JIMLOM MaKCUMallbHOM puObuiu. [lockonbKy UMYIIECTBO
COOCTBEHHHMKA IOPHJMYECKOTO JMLa (aKkUMOHEpa) OTICJIEHO OT HMYIIECTBa
IOPUINYECKOT0 JIMIa, a caM COOCTBEHHUK YacTO HANpsSAMYIO W HE y4acTBYeT B
yIpaBiIeHUH, TO HaKa3aB JIMIIb KOHKPETHOE (HU3MUECKOE JIUI0, COBEPIIMBIIEE
IIPECTYIUIEHUE, TOCYIAPCTBO OCTABISAECT TEM CAMBIM BHE OTBETCTBEHHOCTH JIML, B
MHTEepecax KOTOPHIX OBLIO COBEPIICHO MPECTYIICHHUE.

CornacHo Ctparernu HallMOHAJIBHOW Oe3omacHocTH Poccuiickoit deneparun
no 2020 rona, yrBepxkaeHHon Yka3zoMm [Ipesmnenra Poccuiickorn @enepanuu ot 12

Mast 2009 No 537, OCHOBHBIM HMCTOYHHKOM YI'pPO3 HAIIMOHAIBHOW 0O€30MacHOCTH B

L C3 P®. 2001. Ne 7. Cr. 700.
2 Onpenenenne Kaccanuonnoi kosuterun BepxoBHoro Cyna Poccuiickoit ®enepaunun ot 6
mapta 2000 r. Ne KAC00-97 // BBC P®. 2000. Ne 7. C. 2.
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chepe rocyqapCTBEHHOW M OOIECTBEHHOW OE30MAaCHOCTU SIBJISIETCS, B TOM YHCIIE
COXPaHSIOUIUNCS POCT MPECTYMHBIX MOCATATENIBCTB, CBI3aHHBIX C KOPPYILIUEH.

Kak oTMeuaeTrcs B Hay4HOM UTEpaType, «OCOOECHHO IIEAP HA B3ATKU KPYITHBIN
ousHec». Tak, 3a mojyudeHHe roc3akasza pasMep B3ATKHA AOXOAUT 10 1/3 oT cyMMbl
TPOEKTA, a 33 BbIAAYY JHIEH3HH — OT | 10 5 MiH 10t .

NMeHHO HEOOXOOMMOCTh BO3MEIIEHUS Bpela OIpeAesseT OCOOEHHOCTH
CaHKIMN Tpa)XAaHCKO-TIPABOBOM OTBETCTBEHHOCTH HOPUIAMYECKUX JIUIl, K KOTOPHIM
3aKOHO/IATEILCTBO OTHOCUT YOBITKHM, HEYCTOWKY, KOMIIEHCAIIMIO MOPAJIbHOTO Bpea,
B3BICKAHHUE MPOIEHTOB 3a MOJIb30BAHKUE UYKUMHU JICHEKHBIMHU CpeJCTBAMU, mTpad.

YuuThiBas MPaBOBYI NPHUPOAY HOPUAUYECKOrO JIKIA, K HEMY BO3MOYKHO
IPUMEHECHHE W HHBIX MEp Tpa)xIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH. Hampumep,
JOTIyCKaeTcss B BHUJIE CaHKIMU 3a HEOJHOKpPATHOE WJIM Tpyboe HapylieHue
UCKIIFOUUTEILHOTO TIpaBa JIMKBUJALUS IOPUIWYECKOrO JHIa 10 TpeOOBaHHIO
npokypopa (cT. 1253 'K PD).

Bo MHOTHX €BponeicKux cTpaHax BOMPOCHI MPUBICYEHUS IOPUANIECKUX JTUIT K
IpaXKJaHCKO-TIPABOBOM  OTBETCTBEHHOCTHM 3a  KOPPYMIIMOHHBIE MPECTYIUICHUS
pelIaroTcsl HHave.

Tax, B Ilonbue OTBETCTBEHHOCTh IOPUAMYECKUX JIHI[ MPEIyCMOTpEeHAa AKTOM
or 28 okta6ps 2002 r 00 OTBETCTBEHHOCTH KOJUICKTUBHBIX OOpa30BaHMM 3a
3anpelneHHble Hakazyemble AeiictBus (manee AOKIJI). IIpu 3ToM OTBETCTBEHHOCTH
KOJUIGKTUBHOTO 00pa30BaHUs YETKO CBsI3aHA C OTBETCTBEHHOCTHIO (PM3UYECKUX JIHIL,
Yy KOTOPBIX €CTh ONPEJICICHHbIE OTHOIIEHUS ¢ TaKUM oOpa3oBaHueM. IIpuBnedyenue
KOJUIGKTUBHOTO 00pa30BaHHUS K OTBETCTBEHHOCTH BO3MOXHO TIPH HEKOTOPBIX
YCIIOBUSX, KaCAIONIUXCsI COBEPIICHUS KOHKPETHOTO HAPYIIEHUST (PU3UUECKUM JIUIIOM,
onpeneneaasiM B AOKJI, u mocne Toro, kak 3To W10 OBUIO OCYXACHO U CyaeOHoe
pelIeHrne OKOHYaTeIbHO BCTYNMIO B 3aKkoHHYI0 cuity. Ctatesa 3 AOKIJI onpenensier
(GU3HUECKHUX JIUII, Ybsl NEATCIBHOCTh MPUBOAUT K OTBETCTBEHHOCTH KOJIJICKTUBHOTO

o0Opa3zoBaHusi, KOTOPHIE:

! Boexonos C.C. Boprba ¢ xoppymiumeit: MBI U peaTbHOCTh, HAJESKbl U MEPCIEKTUBHI //

KpumuHonornueckuii xypHan baiikambCKOro ToCylIapCTBEHHOTO YHHBEPCHUTETAa 3KOHOMHUKH H
npasa. 2010. Ne 2. C. 51 — 64.
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1) neicTByeT OT UMEHM WJIM OT JIMIla KOJJIEKTUBHOTO O0Opa30BaHUS B pamMKax
MOJTHOMOYHUN UM 00513aHHOCTEH 1O €ro MPEICTABICHUIO, IPUHITUIO PEIICHUM OT ero
MMEHHU WM OCYIICCTBICHUIO BHYTPEHHErO0 KOHTPOJIA, JUOO KOrja Takoe JUIO0
3JI0yNOTPeOIsieT MOJTHOMOYUSIMU WU HE BBITIOJIHSAET 00513aHHOCTH;

2) MOXET JCHCTBOBATh B PE3yJbTaTe 3JI0YMOTPEOJICHUS MOJHOMOYUSIMHU WK
HEBBITIOJTHEHUS 003aHHOCTEN JIUIIOM, YKa3aHHBIM B 1. | BBIIIE;

3) IeUCTBYEeT OT UMEHU WJIM OT JIMIA KOJJIEKTUBHOT'O 00OpPa30BaHUs C COTJIACHS
WIM C BEJIOMa JIMIlA, YKA3aHHOTO B M. 1, €Ciu Takoe MOBEeACHUE MPETOCTABUIO WU
MOTJIO TIPEJOCTABUTh KOJUIEKTUBHOMY OOpa30BaHUIO BBHITOY, Jdake HE(PUHAHCOBOTO
XapakTepa.

[Tonbckoe 3aKOHOMATENBCTBO MPEAyCMATPUBACT CICAYIOIIUE CAHKIUM IS
IOPUUYECKHUX JIUIL:

mrpap or 1000 mo 20 MAH TOABCKMX 3JOTHIX (YTO COCTaBIAET
npubsm3utenasHo: 250 no 5 mua EBpo, ot 330 no 6,6 muta gonn. CIIA), Ho He Goree
10% oT BBIpYYKH, MOJYYEHHOW B HAJIOTOBOM TOJy, B KOTOPOM OBLIO COBEPIICHO
IPECTYIICHHUE;

obsi3arenbHast KoH(UCKamus: 1) mpeaMeToB, MOJYYSHHBIX (JaXke KOCBEHHO) B
pe3yibTaTe COBEPILICHUS 3alpElICHHOr0 JCHCTBUS, a TaKkKe IPEIMETOB,
UCIIOJIb30BAHHBIX WJIM MPEIHA3HAYEHHBIX ISl UCIIOJIb30BAHUS B KAauyeCTBE CPEACTB
JUTSI COBEPIICHUS 3alpenieHHOTro JIeHCTBUs; 2) (DMHAHCOBOW BBITOJIBI, TIONYYCHHOU
(ma>xxe KOCBEHHO) B pe€3yJIbTaTe COBEPIICHHUS 3alpPELICHHOI0 NEUCTBUSA;, 3) CyMMBI,
SKBUBAJICHTHON O0BEKTaM Wi ()MHAHCOBOM BBITOJIE, MOJIyIaeMbIM (JIa’K€ KOCBEHHO)
B pE3yJbTaTe 3aMpPEIICHHOTO JIEUCTBUA, €CIIU TOJBKO 3TH CYMMbI HE MPUHAJJIEKAT
JIPYromy JIUIlY B MOPSAJIKE PECTUTYIINH;

3ampeT Ha MOAJIEPKKY WIHM PEKIIaMy OCYIIECTBISIEMON MPeNPUHUMATENbCKON
NEATeNIbHOCTH,  MPOU3BOJAMMOM  NPOAYKIMH,  OKa3blBAEMBIX  YyCIYr WU
MPEAOCTABISIEMBIX JIBIOT;

3ampeT Ha MCIOJIb30BaHHE T'PAHTOB, CYOCUIUN WM UHBIX (opM (HUHAHCOBOI

MNOOACPIKKH, ITOCTYHIAIOINKUX U3 TOCYAapCTBCHHBIX HCTOYHHUKOB (1)I/IHaHCI/IpOBaHI/I$I;
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3ampeT Ha WUCMOJIb30BaHUE TMOMOIIU, MPEAOCTABISIEMON MEXKIYHAPOIHBIMU
OopraHu3aIusMH, B KOTOPbIX ydacTByeT PecnyOnuka [losnbima;

3ampeT Ha 3aKJII0YEHUE KOHTPAKTOB Ha 3aKYIKH JJI TOCYAapCTBEHHBIX HYXK]I;

3allpeT Ha OCYUIECTBICHUE YKA3aHHOWM OCHOBHOM WJM BTOPOCTEIIEHHOMU
MpeANPUHUMATENBCKOMN JeATeTbHOCTH;

0OIIECTBEHHOE OIJIAIllIEHUE MPUTOBOPA.

3anpeTbl MOTYT JEHCTBOBAaTH OT OJHOTO TOJ@a JO TSATH JIeT. 3ampeT Ha
IpeANPUHUMATECKYIO ACSTEILHOCTh HE MOXKET ObITh HAJI0KEH, €CJIIM OH CIIOCOOEH
NPUBECTH K OAHKPOTCTBY WJIM JIMKBUAAIMU KOJUIEKTUBHOTO OOpa30BaHUS WU K
MACCOBBIM YBOJIBHCHHMSM .

Cornacao YK Jlumesi opugudeckomMy JHILy 32 COBEPIICHHOE MPECTyIUICHUE
MOTYT OBITh Ha3HAuYCHBl CIEAYyIONIME Haka3aHus: ITpad; OrpaHUUYCHUE
NEATeIbHOCTH IOPUIUYECKOro JIMIA; JUKBUAAIMA ropunuueckoro juma. I[lTpad
IOPUINYECKOMY JIMITY MOKeT ObITh HazHaueH 10 10 000 ycrmoBHBIX enuHMIT mITpada,
BEJIMYMHA KOTOpOro paBHa 125 nuroB. Ha3zHnauyas HakazaHue B BHJI€ OrpaHUYEHUS
NESTENbHOCTH  IOPUAMYECKOr0  JIUIA, CYI MOXET 3alpeTUTh 3aHUMAaThCs
OTpEJICTICHHBIM BHJIOM JCSTEIBHOCTH WM yKa3aTb 3aKpbhITh OMNPEACIICHHOE
nonpasaenaeHue. JlesTeNnbHOCTh IOPUIUYECKOTO JIMIAa MOXKET OBITh OrpaHuyeHa
CPOKOM OT OJIHOTO T'0/ia 10 MATH JieT. JINKBUAaus I0pUANIECKOro JIUIa — 3TO CaMoe
CTpOroe Haka3aHWe, KOTOpO€ MOKET OBbITh HA3HAYEHO IOPUAMYECKOMY JIHUILY.
Hasnauas manHbIi BUJ HaKa3aHUsl, Cy/ OOSI3bIBACT IOPUINYECKOE JTUIIO B YKAa3aHHBIC
CYJIOM CPOKH TMPEKPATUTh BCIO XO3SMCTBEHHYIO, KOMMEPYECKYIO, (PMHAHCOBYIO HIIU
npoecCHOHaNbHYIO NIEATETFHOCTh U 3aKPBITh BCE MOJPA3NICTICHUS IOPUIAYECKOTO
muua. JlukBuganus OPUAMYECKOrO JIMIA BBI3BIBAET CEPbE3HBIE MOCIEACTBUS HE
TOJIBKO JUISI €70 COOCTBEHHUKA, HO W ISl IPYTUX (PU3UUYECKUX U FOPUIMYCCKUX JIHII,
HarpuMmep, AJis padOTHUKOB, C KOTOPBIMHU JOJKHBI OBITh HpPEKpalleHbl TPYIOBBIC

OTHOIICHHA, KPpCAUTOPOB, JOJZKHUKOB, IIAPTHCPOB U T.A. HOBTOMy Cydbl Ha3HA4Yar0T

! Pagan Kiiepacunxa, Anucusa Knamuwxunka. Jloknazn/ OTBETCTBEHHOCTD IOPHIMYECKUX JIHIL
B [losbe: marepualibl ceMHHapa JUIs 3KcrepToB cTpaH Bocrounoit EBponsl u LlenTpansHoi A3zun
26-28 mapra 2007 roga, Anmarsl, Kazaxcran /
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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TaKO€ HakKa3aHUE B BHUJE HCKIIOUHUTEIBHOW MEpBI, B CIy4asX, KOI/Ia IOPUIUUYECKOE
JUIO0 CUCTEMATUYECKU COBEPIIACT MPECTYIUICHUS WIIM SIBISIETCS MPUKPBITHEM IS
COBEpILLUEHUS NIPECTYILICHUH.

Kpome caHkimii, mpeayCMOTPEHHBIX B YIrOJOBHOM 3aKOHOAATENIbCTBE 32
COBEpILIEHHbIE MPECTYNHbIE NESHUSA, IOPUIUYECKOE JIMLO HCHBITHIBAET U JpYyrue
HeOnaronpusTHbIE TpaBoBble mocinencTBus. Tak, corimacHo cr. 11 3akona «O
NpenyNpeskIeHUN KOPPYIUUU», HHPOPMALIHS O IOPUIUUYECKUX JIMLAX, KOTOpPbIe, Ha
OCHOBAHUHW BCTYIMHBIIETO B CUJTy TIPUTOBOpA, MPU3HAHBI BAUHOBHBIMU B COBEPIICHUU
KOPPYIIMOHHBIX MPECTYIJICHUH, BHOCUTCS B PETUCTPhI IOPUAMYECKUX ULl Takas
uH(OpMaIMs TaKKE BHOCUTCS B PETUCTPHI O IOPUIUYECKUX JUIAaX, PAOOTHUKAX HIIH
YIIOJTHOMOYEHHBIX MPEJACTABUTENSAX, KOTOPble Ha OCHOBAaHWU BCTYIUBILIETO B CHITY
PUTOBOpa NpPHU3HAHBI BUHOBHBIMH B COBEPIICHUU KOPPYIIIMOHHOTO MPECTYITHOTO
JesiHUs, JIEWCTBYS B TMOJb3Y WM B MHTEpecax MOPHUIUYECKOro Jula. YKa3zaHHas
uHboOpMaIMsl B pPErUcTpax MNPEeANpHUsITHN TO3BOJSET OLIEHUBATh HAJAECKHOCTD
IOPUAMYECKOr0 JIUIA. ITO CO3/IaeT ONpEeNICHHbIE, H JJaXKe BEChMa YyBCTBHUTEIbHbIE
NOCNENCTBUSL JUIsl  topuauueckoro Jnwuma. Hampumep, cormacio 3akony «O
rOCY/IapCTBEHHBIX 3aKyMKax» TOKYIamlas OpraHu3aius [OJDKHA OIEHUBAThH
HAJCKHOCTh TIOCTaBIIMKA M CYIAUMOCTh OYIET CEepbEe3HBIM MPEMSITCTBUEM s
MOJIy4eHUs Toc3aka3. B TOCTaHOBIIEHUM TPABUTENBCTBA, PETVIAMEHTHPYIOIIEM
MpoLeAYpPbl MPUBATU3ALMU TOCYJApPCTBEHHOTO HMMYIIECTBA, TAKXE YKa3aHO, YTO
IOPUINYECKOE JINIIO HEHA/IEKHO, €CIIM OHO WM €ro pabOTHUK, AeMCTBOBABLINII B €r0
MOJIb3Yy WJIM MHTEpEecax, HA OCHOBAaHUU BCTYNMHMBUIETO B CUJy IPHUTOBOPA, MPU3HAHBI
BUHOBHBIMM B  COBEpPUICHWHM  NPECTYIUICHUS,  HANpPABIECHHOTO  MPOTHUB
rOCYJapCTBEHHOW CIIy*Obl (MMeeTCsl BBHAY B3ATOYHUYECTBO, 3JI0YMOTPEOJICHUE
CITY’KEOHBIM TOJI0KEHUEM, TOTKHOCTHOM MOJIJIOT | T. z[.)l.

B Crnogenuu ocHOBaHUS OTBETCTBEHHOCTH JUISl FOPUIMYECKUX JIUL] COJIEPKATCS
B 3akoHe 00 OTBETCTBEHHOCTH HOPUAMYECKUX JIMIL[ 34 YIOJOBHBIE MPECTYIUICHHS.

3aKOH — CaMOCTOSITCIbHBIN dKT, HO TAaKXKC — 4YaCTb YIOJIOBHOI'O 3aKOHOAATCIbCTBA

Y Buimac Pumxyc. Jloknan/ OTBETCTBEHHOCTb IOPHAMUECKHX JIHI[ 33 KOPpYNuuio B JIHTBe:
MaTepHalibl CeMHMHapa JuIsd 3KcrepToB crpaH Boctounoit EBponsl u LlentpambHoit Asum 26-28
mapta 2007 rona, Anmatsel, Kazaxcran/ http://www.oecd.org/corruption/acn/library/38951563.pdf.
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CioBeHnH. YKa3aHHBIA 3aKOH YCTAHABJIMBACT PAJ HAKA3aHUW U MEP, KOTOPHIE MOTYT
ObITh NPUMEHEHbl K IOPUAMYECKUM JULaM, BKJIIOYas: wITpad; JUIIEHUE IpaBa
COOCTBEHHOCTH HAa UMYLIECTBO (3KCIPOIpHUALs); TUKBUAALMS IOPUANUYECKOTO JIMIIA;
YCIIOBHOE HaKa3aHHWeE; OMyOJMKOBaHUE MPUTOBOpPa CyAa; 3alpeT Ha OINPEICICHHYIO
KOMMEPUYECKYI0  JIEITENBHOCTB;  3alpeT Ha  JaJbHEWIIee  OCYLIECTBIICHHE
NEATEJIbHOCTA  HAa  OCHOBAaHUM  JIMUEH3UM W pa3pellieHui,  BBIJAHHBIX
rOCYJAapCTBEHHBIM OpPraHOM; 3alpeT Ha I[OJyYEeHHE JHULEH3UH U pa3pelicHui,
BbIIaBAEMbIX TOCYAApCTBEHHBIM OpraHoM. K ropujauyeckomy Uiy MOTYT OBIThH
IPUMEHEHBI U BCE MHBIE MEPHI, IPEYCMOTPEHHBIE B YTOJIOBHOM KoAekce ClioBeHNH,
HATIPUMep, KOH(PHCKALAS .

B Illsetiyapuu yronoBHas OTBETCTBEHHOCTb FOPUAWYECKUX JIUIL 332 aKTUBHBIM
NOJIKYIl B TOCyAapCTBEHHOM cekTope aeictByeT ¢ 1 okTsops 2003 r. CornacHo
YrOJIOBHOMY 3aKOHOAATENbCTBY ¢ 1 uronst 2006 r. IOpUANYECKUE JIMIA MOTYT OBIThH
IPU3HAHBl BUHOBHBIMM B COBEPUIEHWHU AKTHUBHOI'O MOJKYNa B YacCTHOM CEKTOPE.
Hakazanue orpannumBaerca mrpadoMm, HE MPEBBIMIAOIIUM S5 MIH MIBEHIIAPCKUX
dpankos'. B ciydae MOBTOPHOTO COBEpIICHHS MPECTYIUICHHS, THOO CCIH JaHHOE
IOpUJINYECKOE  JIMLIO OJHOBPEMEHHO TMPU3HAHO BUHOBHBIM M B  JPYrUX
IpaBOHAPYIICHUAX, MTpad MOXKET OBITh YBEIMYECH 10 7,5 MJIH IIBEHIIAPCKUX
¢pankoB. Kpome toro, B IllBeimapum mnpemycMoTpeHa KOH(HUCKAIUS CPEICTB,
MOJTyYEHHBIX MPECTYNHBIM MTyTEM, W/WIK UHCTPYMEHTOB IPECTYIUICHUS, IPU 3TOM HE
TpeOyeTcss MPUMEHEHUE YTOJOBHBIX CAHKIUM, a TpeOyeTcs JUIIb HaJU4he CamMoro
MIPaBOHAPYIICHUSI, COBEPIIEHHOTO (PU3NYECKUM JIUIIOM Ha MPEeANpHUsITHH (Hampumep,

eclii He OBLIO OpraHru3allMOHHBIX IIPOCUYCTOB Ha IPCAIIPHUATHH, CIOCOOCTBOBABIIINX

HOI[KyrIy)Z.

! Boumsan Ienxo. Jloknan// OTBETCTBEHHOCTb IOPHAMYECKHX JTHI{ 38 KOPPYIIIHIO — OCHOBHBIC
noaxo/ el ¥ mpuMep CloBeHNH: MaTepUaibl CEMUHApa AJs SKCIepToB cTpad Boctounoli EBponel n
Lentpansnoii Azumn 26-28 mapra 2007 roaa, Anmarsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.

2 Mapk Juswuy. Jloxnan// OTBETCTBEHHOCTb FOPHANYECKHX JTHIL 33 KOPPYIIHIO — MOIXOJ
HIseitmapun. Iloaxon IIBeiimapun Kk KoHHUCKauu U O0pbOe C OTMBIBAHHEM JI0XOJIOB,
IIOJIyUEHHBIX B pe3yJIbTaTe KOPPYILUU: MaTepHaidbl CEMHHApa JJs 3KCIEpPTOB cTpaH BocTouHoi
EBponst  u  LlentpanbHoit  Asum  26-28 mapra 2007 roma, Anmarel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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C ¢epans 2011 r. B IIBeiinapun BcTynui B cuiny PenepanbHblii 3aKOH OT
01.10.2010 «O pecTUTYyUHH HEOPABOMEPHO MNPUOOPETEHHBIX HMYILECTBEHHBIX
LEHHOCTEH TMOJUTHYECKH 3HauuMbiX Juny. Cratess 2  JaHHOTO  3aKoOHa
YCTAHABIMBAET, YTO OJOKUPOBAHMIO U KOH(UCKAIMU OE3yCIOBHO M OINEPATUBHO
MOJJIeKAT HEMPaBOMEPHO MPUOOPETEHHbIE MMYIIECTBEHHBIE LEHHOCTH, KOTOPBIMU
o0nagaroT, B TOM 4YHUCJE, U IOPUIUYECKUE JIUIA, SIBISIIOLIUMECS MPUOIMKEHHBIMU
NOJIUTUYECKN 3HAYUMBIX JUI. KpoMme TOro, 3TOT 3aKOH pPEryJMpyeT BOIMNPOCHl HE
TOJILKO PECTUTYLIMH, HO U OJIOKUPOBAHUS U KOH(PUCKALIMHA UMYIECTBA HEPE3UICHTOB
[IBeiitiapuu, T.€. MOXKET ObITh MPUMEHEH B OTHOLIEHUU Haxosamuxcs B [lBelinapuu
aKTHBOB, K KOTOPBIM HMEIOT OTHOIICHHE POCCHIACKHE FOPUAMYECKHE THIA .

Bo @panyuu xonduckamnus — nonostHUTENbHOE ((haKyIbTaTUBHOE) HAKa3aHMUE,
HO MOXET cTaTh M o00s3aTenbHbIM. OHAa MOXET ObITh Ha3HAYeHAa B OTCYTCTBUE
OOBHHMTENIHOTO 3aKIIOYEHUS, €CIIM OOBEKTHI SIBISIIOTCS OMAaCHBIMHU MW BPEAHBIMHU.
CymiecTByIOT  OTAENbHBIE JOMNOJHUTENbHBIE BUIbl HAKa3aHUW 32  KaxIoe
NPECTYIUICHHE, BKJIIOYas BCE BUJbBI MPECTYIJICHUM, OTHOCSAIIMECS K KOPPYILUHU U
TOPIOBJI€ BIUSHUEM. DTHU HaKa3aHUs MOTYT OBITh JOMOJTHUTEIbHBIMU WM 3aMEHSTh
OCHOBHBIE HaKa3aHWs WA MTpadbl ¥ JUIIEHWE CBOOOIBI U MOTYT NMPUMEHSTHCSA B
OTHOLLIEHUH IOpUINYECKUX Jnll. HakazaHus Ha3HA4YaroTCs Cy/10M MEPBOl MHCTAHIINH,
HO HE TPeOYIOT 0cO00r0 MPUMEHEHUS CO CTOPOHBI YTOJIOBHOTO TpecienoBanus. Eciu
HE NPEAyCMOTPEH albTEPHATUBHBIA PEXKUM, HAIPUMEDP, YHUUTOKEHUE UIIU IIepeaayda
TpPEeTbeMy JHIy, KOH(PUCKOBAHHOE HMYILECTBO CTAHOBUTCS COOCTBEHHOCTHIO
rocymapctBa. Taxke KoH(pHCKalMsg MOXKET OBbITh Ha3HauY€Ha B  paMKax
aIMHHUCTPATUBHOIO IIpolecca, Hampumep, lamoKeHHbId Koaekc PpaHuuu
npeIycMaTpuBaeT U3bATHE U KOHPUCKALHUIO T0XOJ0B, MOTYYEHHBIX OT KOPPYMIIIHH,
€CJIi OHM HEHaJUIeKalluM 00pa3oM 3a/JeKIapUpOBaHbl Ha TpaHULE. YTOJOBHBIN
kogekc @DpaHiuM  TOpeaycMaTpuBaeT  OOHIyI0  KOH(HCKAIMI0  HUMYIIECTBA
IOPUANYECKOr0 JIMIA, BHE 3aBUCHUMOCTH OT BHUJA HMMYILIECTBA — JABHKUMOE M
Hensmwkumoe. CormacHo cr. 131-21.4 VYromoBHoro kojekca PpaHiuu, Koraa

KOH(bI/ICKOBaHHOC HNMYHICCTBO HE MOKCET OBIThH HU3DBATO, KOH(l)I/ICKaI_II/II/I HOAJICKUT

! [anmenees B. Vimuramms npotusoaeiicTus // «x-FOpuct». 2012. Ne 8. C. 1, 4.
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MMYILECTBO C OSKBUBAJICHTHOM CTOUMOCTHIO. CTOMMOCTH ONPEAECTSAETCS CYI0M
MEPBOM MHCTAHLIMHU HA OCHOBAaHUMU KOHCYJIbTAllUI 3KcnepTa1.

Kak BHIHO M3 NPUBEIEHHOTO aHAIN3a MEXIYHAPOIHOTO 3aKOHOAATEIbCTBA B
OOJIBIIMHCTBE CTpaH B  KA4eCTBE  OTBETCTBEHHOCTU  HOPUAUYECKUX  JIUII
MpeaycMOTpeHa KOH(GUCKAILIUS UMYIIECTBA, C PAa3IMYHON MHTEpIIpeTalueil crnoco0oB
A BO3MOXXHOCTEW Il PEajJbHOIO MCIIOJb30BAaHUS JTAHHOW MEpPbl OTBETCTBEHHOCTH.
Takol nelcTBEHHBIN MEXaHWU3M BIIOJIHE MOT Obl MPUMEHSITHCS W B HaIllEW CTpaHe,

TeM 0oJiee UTO AJI 3TOTO €CTh BCE BOZMOXKHOCTH, 3aKperuieHHbIe B CT. 243 'K PO.

3.2. Mepbl NPOKYPOPCKOro pearnpoBaHusi No NpUBMeYeHnto
IOpUANYECKUX NUL K rpaXxaaHCKoO-NpaBoBOM OTBETCTBEHHOCTU 3a BpeAa,
NPUYMHEHHbIN B pe3ynbTaTe KOPPYNLMOHHbLIX NpaBOHapYyLUEHUN

[IpaBOBy10 OCHOBY TI'paKJaHCKO-IIPABOBOM OTBETCTBEHHOCTHM 3a BpE],
OPUYMHEHHBI B pE3yJlbTaTe KOPPYNIMOHHBIX MPECTYIUICHHH, COBEPILIEHHBIX OT
UMEHH WM B HMHTEpecax HOPUAUYECKUX JHUI[ B LEIOM cocTaBisier PDenepaibHbIi
3akoH oT 25 nekabps 2008 Ne273-®3 (B pen. denepanbuoro 3akona ot 07.05.2013
Ne 102-®3) «O npoTUBOAEHCTBUHN KOPPYIILIH».

Kak yxe ormeudanoce cT. 14 Ha3BaHHOTrO 3aKOHA MPEAYCMOTPEHO, UTO B
ClIy4yae €ciu OT MMEHHU WIM B MHTEpecax IOpPUIWYECKOrO JIMIA OCYIIECTBISIOTCA
OpraHu3anus, MOJArOTOBKA M COBEPILICHHE KOPPYNUUOHHBIX MPaBOHAPYIICHUN WIIU
MPaBOHAPYIICHUHN, CO3JAIOIINX YCIOBUS JJISI COBEPIICHUS KOPPYHIHUOHHBIX
MPABOHAPYIICHUH, K IOPUAMYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MEPHI
OTBETCTBEHHOCTH B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickonn denepannm.
OnHako naHHasi HOpMa HE MPUBOJUT KOHKPETHBIX MEpP OTBETCTBEHHOCTH, a JIMIIb
YKa3blBa€T HA BO3MOXXHOCTb KX NPUMEHEHHUS COIJIACHO 3aKOHOAATEIbCTBY

Poccuiickoit @enepanum.

! Opux Manocsn. loxknan// Konduckanus 10X0A0B, MOJIYUYEHHBIX B Pe3ylIbTaTe KOPPYIIIUN —
(bpaHIy3cKHii TIOAXOJ: MaTepualbl CeMHUHapa JUis JKCIepToB cTpaH BoctouHoit EBpomsl u
LenTpanbHoi Azun 26-28 Mapra 2007 roja, Anmarel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf
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[Tomaraem, 4TO cTaThsd HOCUT OOIIMNA XapakTep, €€ CTPYKTypa BecbMa
Hey/Ja4yHa, TTOCKOJIbKY HE OTChUIAET K JIPYroil HOpME 3aKOHA, MOATOMY Ha MPaKTHKE
CaMOCTOSITEJILHO HE MTPUMEHSIETCSL.

He BwimenseT Takoro coenuaabHOIO OCHOBAHHUSA KaK TPakIaHCKO-IPaBOBAs
OTBETCTBEHHOCTh IOPUJIMUECKUX JIMI[ 3a Bpel, MPUYMHEHHBIH B pe3yibTaTe
KOpPPYNIIMOHHOrO npaBoHapyenus, u ['K PO.

DTO 03HAYaeT, UTO TPAXKJIAHCKO-TIPABOBAas OTBETCTBEHHOCTH HOPHIANYECKOTO
JUIa 32 KOPPYIILHMOHHBIC TMPABOHAPYIIEHUS] TOMUYUHACTCS OOIMM TMpaBuUiIaM 00
OTBETCTBEHHOCTHU (HEIEUCTBUTEIBLHOCTH CJCJIKH, BCJICICTBUE MPUUYMHECHHUS BpeEa,
BCJIEJICTBUE HEOCHOBATEILHOTO OOOTaIEHUS).

Heo6xoauMo oTMeTHTh, YTO W3MEHEHHMsI, BHeceHHbIe DeepaabHbIM 3aKOHOM
ot 30 nexadps 2012 r. Ne 302-®3 «O BHeceHUU U3MEHEHUM B TJ1aBbl 1, 2, 3 1 4 yactu
nepBoil I'paxnanckoro konekca Poccuiickoit denepaunny», 3arponynu cT. 1 'K PO,
NOCBSAILLIEHHYI0 OCHOBHBIM  HayanaMm (IpUHLOMIOAM) TpakJAaHCKOro  IpaBa.
Cy1iecTBeHHBIM JOMOJHEHUEM YKAa3aHHOW HOPMBI CTaj0 YCTAaHOBJIEHUE B HEU NIBYX
OoOLIMX TPUHIMIOB: OO0S3aHHOCTH YYaCTHUKOB TPAXTAHCKUX IPABOOTHOIICHUHN
NeHCTBOBAaTh B TrpaxaaHckoM obopore modOpocoBecTtHO (M. 3 ct. 1 'K P®D) m
HEJONMYCTUMOCTH  HW3BJICYEHUS HMMH [PEUMYLIECTB M3  HE3aKOHHOTO  WJIU
Heso0pocoBecTHOTO noBeaeHus (1. 4 cT. 1 'K PD).

Hapyiienusi 3TUX OCHOBOMOJIArarlolIMX Hayal TPaKJIaHCKOTO IpaBa MOTYT
CIYXUTh CaMOCTOSITEJIbHbIM OCHOBAaHMEM [JIi MPUMEHEHUS  MOCJEACTBUN
HEJICUCTBUTEILHOCTH HUYTOXHOM clieniku (¢1.169 'K PD).

Cama cpaenka, OCHOBaHHas Ha KOPPYIIUMOHHOM aKTe€, MOXET IMPU3HABATHCS
HEJICHCTBUTEIILHON, HO OMNATHh-TaKM Ha OOMMX OCHOBaHUAX. Hampumep, ecim
MOTEPHEBIIAs CTOPOHA JIOKAXKET HECOOTBETCTBHE TAKOW CHEJIKU 3aKOHY WJIA UHBIM
npaBoBeiM akTam (ct. 168 'K P®). Takum o00pa3oM, 3aKOHOAATEIHLCTBOM HE
MpeaycMOTpeHa (Kak TakoBasi) BO3MOXKHOCTb MPUBJICUEHHUS K IPaXJIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH IOPUIUYECKOr0 JIMIa 3a Bpeld, MPUUYMHEHHBIA B pe3yjbTaTe
KOPPYIIIMOHHBIX TPABOHAPYUIEHUW, COBEPIICHHBIX OT HMMEHM WJIM B HMHTEpecax

IOPpUANYCCKUX JINUII.


consultantplus://offline/ref=D370F8681EE88724069A782617A582537E1AA125EB2E337ADE093DB9164D0602F5105C4F83jC74H
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC5I
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC6I
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D10, B MEpBYIO oOdYepenb, OOBACHIETCS TeMm, uTo Poccus 10 HACTOALIErO
BpeMeHM He mnpucoenuHunach K Koneenmum Cosera EBpombl 0 TpakIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTU 3a KOppynuuio, NpuHiATyr0o 04 HOsi0ps 1999 r. (manee
Konpennus). Ha ceronHsimHuii JeHb 3TO €IUHCTBEHHBIM MEXIYHAPOJHBIM aKT,
IIPEAYCMaTPUBAIOIINI MEPBI I'Pa)KAaHCKO-IPABOBOM 3aIlMTHI JIUL, TOCTPaAaBIINX B
pe3yapTaTte Koppyniuu. Mexay TeM pe3ysbTaTtoM noinucanus KoHBeHIMM mMoriu
OBl CTaTh BIOJIHE KOHKPETHBIE U3MEHEHHSI TPAXAAHCKOTO 3aKOHOATeNIbCTBA.

C mpunsatnem ykazanHod KonBeHumm CoBeT EBpomnbsl yTBEpAWJI CO3JaHUE
MEXTYHApPOJHO-IIPABOBOI'0 MeXaHu3Ma OOpbObl C KOppyHuued TIpakJaHCKO-
IPaBOBBIMHU CPEJICTBAMM.

Onna w3 neneit Koneenmum Coseta EBponbl «O rpaXkIaHCKO-NPAaBOBOM
OTBETCTBEHHOCTH 3a KOPPYMIMIO» COCTOUT B TOM, YTOOBI KaXXJI0€ TrOCYIapCTBO,
ABJISIFOLLEECS] €€ YYAaCTHUKOM, NPEAYCMOTPEIO B CBOEM 3aKOHOJATENIbCTBE
«3¢(deKTUBHBIE CpeICcTBAa IPaBOBOM 3alllUThl JUIS JIMI, IOHECIIUX YyIepo B
pe3ysIbTaTe AaKTOB KOPPYILHH, II03BOJISIIOIIME MM 3allMINATh CBOM IIpaBa W
MHTEPECHI, BKIIIOUasi BO3MOXKHOCTb MOJTYUYEHHUs] KOMIIeHcaluu 3a yuepo». KonBenuus
npeaycMaTpuBaeT, 4ToO yuiep0 BO3MeEIIaeTcs B TOJHOM oObeMe, BKIIOYas
YIYIIEHHYI0 BBIFOJY M MOpaJbHBIM BpeA, a TakXke BO3MOXKHOCTb TpeOOBaTh
BO3MEIIEHUS BpeAa HE TOJBKO OT JOJDKHOCTHOIO JIMIA, COBEPUIMBLIETO AaKT
KOpPYIILIUH, HO U OT I'OCY1apCTBa.

B KoHBeHIIMM aeTcst onpeaeneHue KOppyIniuuy, KOTopas «o3Ha4aeT mpoch0y,
IIPEIOKEHNE, J1ady WIA INPUHATHE, NMPSMO WM KOCBEHHO, B3STKM WIH JIFOOOro
APYyroro HEHaAJeXKallero IMpeuMyllecTBa WIH O0O0€laHus TaKOBOro, KOTOPbIE
MCKaXalOT HOPMAaJbHOE BBIMOJHEHUE JI000M OOS3aHHOCTH WM TMOBEICHHE,
TpebyeMoe OT Mmoixy4aTensl B3STKU, HEHaJIeXKallero MNperuMyIlecTBa Win oOemanus
TakoBoro» (ct. 2 KoupeHun).

OuyeBUJIHO, YTO CYOBEKTOM B JAHHOM Cllydae MOXKET ObITh Jr000€ JUlo, MpHU
OTOM HE HMMEET 3HAYEHMsI MOTHUBALMA KOPPYNLUMOHHOTO IPECTYNHOTO ACSHUS H
(dopMsbl ero cosepiieHrsa. HeoOXoaMMBIM 3JIEMEHTOM SIBJISIETCS TOJIBKO MPUYMHEHUE

IPaXKIaHCKO-TIPABOBOI'0 Bpe/la 3aKOHHBIM MHTEpPECaM KOHKPETHBIX (U3UYECKUX WU
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IOPUAMYECKUX JIUI B PE3YJbTaTe aKTa KOPPYIUUHU (JJaHHOE MPABUIIO 3aKPEIUIEHO B
PoccuiickoM 3aK0HOIaTeIbCTBE MPU BO3MEIIEHUH yuiepOa no npasuiam cr. 1064 I'K
P® — Bpen B MoIHOM 00b€ME BO3MEIIAETCS JIULIOM, €0 MPUYHMHUBIIHIM).

Cornacho KonBennun kaxnas CropoHa npeaycMaTpuBacT B CBOEM
BHYTPEHHEM IIpaBe CIEAYIOIIME YCIOBHUS, KOTOPbIE JOKHBI ObITh BBIITOJHEHBI JUJIS
TOr0, 4TOOBI yepO mojJiekan BO3MEUIEHUIO:

OTBETUMK COBEpIIMJI WJIM CaHKIMOHUPOBAJ aKT KOPPYNIHMH, WIM HE
OpeINpUHSI pa3yMHbIE HIary JUisl IPeIOTBPAILEHUs aKTa KOPPYIILINH;

UCTEIl TTOHeC yIIepo;

CYILIECTBYET NPUUYMHHO-CIIC/ICTBEHHAs] CBSI3b MEXIY AaKTOM KOPPYIIHH H
HAHECEHHBIM YIIEPOOM.

KonBeHIA cOnepKUT MEpPBI, Kacaroluecs IOPUANYECKOW CHJIbI KOHTPAKTOB:
«Kaxnas CropoHa mpenycMaTpuBaeT B CBOEM BHYTPEHHEM IIpaBe, 4YTO Jt000H
KOHTPAKT WJIM TIOJIO)KEHHE KOHTPaKTa, MpeAyCMaTpPUBAIOIIME COBEPILICHUE AaKTa
KOPPYILHH, SIBIISIIOTCS HEACHCTBUTEIbHBIMU U HE UMEIOIIUMH IOPUINYECKON CHUIIBL.
Kaxnas CtopoHa npegycMaTpuBaeT B CBOEM BHYTPEHHEM IIPaB€ BO3MOYKHOCTH JJIS
BCEX CTOPOH KOHTpAaKTa, 4Ybh€ COrjiacue OBUI0 HApPYIIEHO AaKTOM KOpPPYIIUH,
o0paTUTBCS B CyJ C LIETbI0 MPU3HAHHUS KOHTpPAKTa HE HMMEIONIUM IOPUIUYECKOMN
CHJIBI, HECMOTPS Ha MX MPaBo TpeOoBaTh Bo3MelieHus yiiepoa» (ct. 8 Konpeniun).

KonBenuus T1peOyeT 3akpenuTh B  HAlMOHAIBHOM  3aKOHOJATEIbCTBE
IIOJIOXKEHUSI O HEIECUCTBUTEIBHOCTU CHEJIOK, CBSI3aHHBIX C KOPPYHNUHUOHHBIMU
IpecTyIUIeHUsAMU. JIMIIEHHe KOpPYILHMOHEPOB BO3MOKHOCTH BOCIOJIB30BATHCS
IUIOJAMH  CBOEW  NPOTUBONPABHOM  JAEATEIBHOCTH IPU  TAaKOM  HOJIXOJE
MIPEICTABIIACTCA TIaBHBIM U 3P hEeKTUBHEHTITNM TPODOUITAKTUYECKIUM MEPOTIPHITHEM.

Kak wm3BectHo, Poccuiickas @enepainus B HAcTOsILIEE BpEMs TOTOBUTCS K
noanucannio Konsenmuu. Ilpesunnent Poccuiickoit @enepannu B HanmonambHOM
IJ1aHe npotuBoAercTBUs Koppynuuu Ha 2012-2013 roasl mopy4yun pyKOBOJIHUTENIO
Anmunuctpanuu IIpesnnenta Poccuiickont denepanuu, npeaceaTesato npe3uanyma
Cosera npu [Ipesunente Poccuiickont denepannn no NpOTUBOACHCTBUIO KOPPYIILIHU

OpraHM30BaTh pacCMOTpeHHE Ha 3acefaHusax npesuauyma Coseta mnpu llpesunente
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Poccniickont denepanyu no MpOTUBOAEHCTBHIO KOppynuuu Bompoca o KonBeHumun
Cosera EBpomnbl 0 rpakxaaHCKO-IPABOBOM OTBETCTBEHHOCTH 3a KOppynuuiwo ot 4
HOs16ps 1999 1.,

[Ipokypopam 1enecooOpa3HO yxke celyac MPUMEHSITh 10 BO3MOXKHOCTHU
OT/AENbHbIE MOJIO)KeHUST KOHBEHIIMU, KOTOpPbIE OTPAXEHbl B HAUMOHAIHLHOM
3aKOHOJIaTEJIbCTBE.

Bosmenienue ymep6a npeanoyiaraeT pa3iiudyHbie CIOCOObl B 3aBUCUMOCTH OT
cymuoctu ymep6a. B cr. 1082 T'K P® ykazaHo, 4To J1UIl0, OTBETCTBEHHOE 3a
NpPUYMHEHUE Bpesla, MOXET OBITh 00s3aHO BO3MECTUTH Bpell B HaType (Hampumep,
3aKJTIOYNTHh KOHTPAKT Ha TE€X K€ YCJIOBHUAX) WUJIM BO3MECTUTh NMPUUYMHEHHBIE YOBITKU
(n.2 cT.15 T'K PO).

MarepuanbHble YOBITKA BCET/Ia KOMIICHCUPYIOTCS B JICHEKHOM BBIPAKEHUH,
TOTJIa Kak HeMaTepHalbHbIH yiiep0 (MOpaJbHBIA BpPEea) MOXKET OBITh TaKKe
BO3MEIIEH W JPYrUMHU Croco0aMH, TaKUMHU, HAMpUMEpP, KaK OIyOJIMKOBaHUE
peuieHus cyza.

Haubonee pacnpocTpaHeHHBIN NpUMEp HEMaTepHalbHOTrO yiiepba — moreps
penyTalnuu KOHKYPEHTa, KOTOpasi MOKET ObITh BO3MEIIIEHA B ICHE)KHON CyMMeE HIIU B
pe3ynbTate onmyOJUKOBAaHUS PEIICHUS Cy/la 3a CYET OTBETUMKA.

YcnoBus, KOTOpBIE JOJKHBI OBITh BBIIOJHEHBI ISl TOTO, YTOOBI yIIepo
MOJIEKAJT BO3MEUIEHUIO, IPEeTyCMOTpPEHHBIE B cT. 4 KOHBEHLINH, TPUBEICHBI BBILLIE.

Bo3MoXHOCTH BO3MeEleHUsT yiiep0a TpH YCTAaHOBICHUM TeX >K€ YCIOBHUMN
npeaycMarpuBaetcs u I'paxkaanckum kojekcoM Poccutickoit @enepanuu (ria. 59 I'K
P®). B uactHOCTH, 1711 BO3MelIeHUsl yimiepda HEOOXOAMMO, BO-TIEPBBIX, YTOOBI
OTBETYMK COBEPIIWJI WM CAHKIIMOHUPOBAN aKT KOPPYNUMUU WIH HE MPEAINPUHSLI
pa3yMHbI€ IEUCTBUS JUIsl €ro MPEIOTBPALICHHS]; BO-BTOPBIX, UCTEI] OHEC yiiepO (Kak

MpaBUJIO, MO TAaKUM MCKAM 3aTparuBarOTCA MYyOJMYHbIE WHTEPECHI), B-TPETHHUX,

! Va3 [Ipesugenta PO ot 13.03.2012 Ne 297 (pen. ot 19.03.2013) «O HarnmonansHOM Ij1aHe
npoTuBoAecTBUsL Koppynuuu Ha 2012 - 2013 roapl U1 BHECEHUH W3MEHEHUI B HEKOTOPBIE aKThI

IIpe3unenta Poccuiickoit @enepanuu no Bonpocam NpoTUBOAEHCTBHS Koppyniun» / C3 PO, 2012.
Ne 12. C. 1391.
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JOJKHBI CYIIECTBOBATh MPUUYMHHO-CIIEJCTBEHHAs CBSI3b MEXKIY aKTOM KOPPYILHUU U
MPUYMHEHHBIM YIIEPOOM.

Kak BuaHO, mepBoe ycioBUE yKa3blBaeT Ha TO, YTO JIMIL], OTBETCTBEHHBIX 3a
yiep0, MOXKeT ObIThb HECKOJIbKO, MOATOMY BIIOJHE ONpaBJaHO OyneT MpUMEHEHHUeE
cT.1080 I'K P®, mpegycmaTpuBaronlyto Ajs JHUL, COBMECTHO NMPUYMHUBIIMX BpEI,
COJIMJAPHYIO OTBETCTBEHHOCTb.

AmnanornynsiM o0pazom npeaycmorpena B ['TIK PO u AIIK P® o6s3anHOCTD
UCTIA J0Ka3aTh (paKT MPUUYMHEHHOIO OTBETYMKOM YyuiepOa, a TakkKe NMPUUYUHHYIO
CBSI3b MEXAY KOPPYHIMOHHBIM moBeneHueM U ymepoom (ct. 56 T'TIK PO u ct. 65
AIIK POD).

Tax, ymymenHas ¢uHaHCcOBasg BBIFOJa ISl HEMPEYCIIEBAIOIIETO KOHKYPEHTA,
KOTOPBI MOT ObI MPUOOPECTH KOHTPAKT, €CIIM Obl He ObLT COBEPIIEH aKT KOPPYILIHH,
— OOBIYHOE CJIeICTBHE KOPPYIIIMU U JOJIKHA OBITH BO3MEIIICHA.

OO0beM BoO3MellleHUs yiiepOa yMEHbIIAeTCs WIM B €ro BO3MELICHUH MOXKET
ObITh OTKa3aHO, NPHUHHMMAas BO BHUMAaHUE BCE OOCTOSATENBbCTBA, €CIM MCTEL IO
COOCTBEHHON BHHE CITIOCOOCTBOBAJ IPUUMHEHUIO yllepOa WK €ro yBeJInYeHHuo (CT.6
KonBenuun). D10 mpaBuino Takxke 3akpersieHo B cT. 1083 I'K P®, kortopas
00s13bIBAa€T YYUTHIBATh BUHY MOTEPIEBIIETO.

[IpumepoM NpUMEHEHHUST JAHHOWM HOPMBI, MOXET CIYXUTh ClIy4yad, KOrja
paboToaTenb, BO3JIOKHUBIINKA BCIO OTBETCTBEHHOCTh MO PACHOPSKEHUIO OOJBIIMMHU
JNEHEKHBIMA CYMMaMHM Ha CIyKalluX, B YbM OOS3aHHOCTHM BXOAMT TaKKe
3aKJIIOYEHUE OMNPEIEICHHbIX KOHTPAaKTOB, M HE OCYIIECTBISIOUIUN COOCTBEHHBIN
KOHTPOJIb HAaJ YCJIOBUSIMHU HX 3aKJIIOUYEHHUs, NPOSBISET BHHOBHOE IIOBEJICHHE,
KOTOpPO€ CIOCOOCTBOBANO MpHYMHEHHUIO ymepba. Ecim mocme Toro kak
OOHApYXHJIOCh, YTO CIYXalllMe Janu B3ATKY paboTojmaTenb HE MPEAIPUHSIT
HEOOXOAMMBIX MEp AJI TOTO, YTOOBI MPENOTBPATUTH MOBTOPEHHE TaKUX (PAKTOB, TO
€ro TpeOOBaHMSI KOMIIEHCALIMM MOKET OBITh YMEHBIIEHO WJIHM Ja)K€ OTKIOHEHO, B
CBA3M C TEM, YTO OH CaM CIIOCOOCTBOBaJ TOMY, YTO CIy)Kallue HPUYUHHINA

(MHAHCOBBIN ylIEpO KOMITaHHH.



69

CormacHo 4. 1 cr. 8 KouBeHmum mro0ast cIOellKa WIN TOJIOXKCHHE CICIKH,
MpelyCMaTPUBAIOLINE COBEpILICHUE aKTa KOppYIILHH, MPU3HAIOTCA
HEJICUCTBUTEILHBIMU U HE UMEIOIUMHU FIOPUANYECKON CUIIBI.

B GonpiuHCTBE €BPONENUCKUX TOCYIApPCTB HE3AKOHHBIC CHIEIIKU MPU3HAIOTCA
HEJICUCTBUTEIILHBIMU U HE UMEIOIUMHU FOPUANIECKON CUJIBI.

Kak yxe ObUTO ykazaHO, Takue I'pakJIaHCKO-IPABOBBIE CMOCOOBI 3alIUTHI OT
KOPPYIIIMOHHBIX  TMPABOHAPYIIEHUM  pErjiaMeHTUPOBaHbI B HAI[MOHAJIBHOM
3aKoHoJaTenbCcTBE cT. 168, 169 'K PD.

[Ipu sTOM, aHanm3 cyaeOHOM TPAKTUKU CBHUJETEIBCTBYET, YTO MPU3HAHUE
CIEIKM HEJICUCTBUTEIBLHON WM TPUMEHEHUE TMOCJIEACTBUI HEIEUCTBUTEILHOCTH
HUYTOXKHOU CIEIKU — Hanbosee 3¢ (HEeKTUBHBIC CIIOCOOBI 3aIIUThl U BOCCTAHOBJICHUSI
HapYIIEHHBIX MTPaB KOPPYHIIMOHHBIMU MPOSBICHUSIMU.

N3 ckazaHHOrO CleAyeT, 4TO OCHOBOW Il TNPUMEHEHUS TMpPaBuUI,
MO3BOJISIIOIIMX ~ BOCCTAHOBUTH  HAPYLICHHOE  HMYIIECTBEHHOE  IOJOXEHHUE
KOPPYNIUOHHBIM TPABOHAPYIICHUEM, CIYKUT MHCTUTYT HEIACHCTBUTEIbHOCTH
CIEJIOK.

NMeHHO naHHBIA MHCTUTYT HAXOJUTCS B TOW CTENEHHU YPETyJIMPOBAHHOCTH B
I'K P®, xoropas He TpeOyeT BBEICHHS CIEHIHUAIBHBIX TPAaBUI 00 yTOYHCHHUH
cyOBbeKTa, B OTHOIIIEHUH KOTOPOTO MOTYT OBITH MPUMEHEHBI YKa3aHHBIC MpaBuia. B
ATOW YaCTH JJAHHBIA MHCTUTYT MOXKET OBITH MPUTOJICH IS OOPHOBI C TTOCICACTBUIMHU
KOPPYIIIMOHHBIX MPAaBOHAPYIICHUNA B COBPEMEHHOM, HEM3MEHEHHOM COCTOSIHUM, B
OTIIMYWE, HANpUMEp, OT KOHJAMKIHMOHHBIX 00513aTeNIbcTB (00s13aTEBCTB U3
HEOCHOBATEJIBHOTO  OOOTAIICHMS), TMpaBWiIa KOTOPBIX HAJO JOMOJHHUTEIBHO
PacIpOCTPaHATh Ha CYOBEKTOB KOPPYIIIMOHHBIX ITPaBOHAPYIICHUH.

[Tpu npenbsSBICHUN UCKOB 0 YKa3aHHBIM OCHOBAHUSM HEOOXOJIUMO MOMHHUTH
PO JeJICHUE HEJICHUCTBUTEIBHBIX C/IEJIOK HAa HUYTOXKHBIE U OCIIOPUMBIE, MTOCKOJIBKY
OT DJTOTO 3aBUCAT TIOCHAEJACTBUA CHEIOK M, COOTBETCTBEHHO, IIpaBHJIbHAS
dbopMynupoBKa TpeOOBaHMS, a TAKKE CPOK UCKOBOM JaBHOCTH.

CormacHo cr. 166 I'K P® cnenka HeneWCTBUTEIbLHA II0 OCHOBAHMSM,

ycTtaHOBIeHHbIM Kojiekcom, B Cuily MNpU3HAHUS €€ TakoBOM cylnoM (ocmopumasi
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clenka) MO0 HE3aBUCMMO OT TaKoro TMpu3HaHus (HUYTOXHas craenka). K
OCTHIOPUMBIM OTHOCSTCS CIIENIKH, 3aKIIOYEHHBIE JTUIIOM C MPEBBIIICHUEM MTOJTHOMOYUM
Ha COBEPILICHHUE CACIKU WA C TIOPOKOM BOJIM CTOPOHBI B cielnke. [Ipu 3Tom Ha uctia
BO3JIaraeTcss 00S3aHHOCTh MPEJCTABUThH J0KA3aTeNIbCTBA, IMOJTBEpKAatomue (axt
HaJIMYUsl COCTaBa HEJACHCTBUTEIBHOU CACIKA B COOTBETCTBUU C MPETYCMOTPEHHBIMU
3aKOHOM OCHOBAHUSIMHU.

TpeGoBanue 0 MPU3HAHUKN OCIIOPUMOM CHCIKU HEJAECHCTBUTEIHHON B CUITY M. 2
ct. 166 'K P® moxer ObITh 3asBJI€HO TOJbKO ykazaHHbIMH B ['K P® numamu,
UMEIOIIMMHU TIPAaBO OCHOPUTH CHAENKYy. VCKk ke O MNpUMEHEHWUU TMOCIEACTBUM
HEJICHCTBUTEIIBHOCTH CJHICJIKM BIIPABE MPEIbSIBUTH JIHOO0C 3aMHTEPECOBAHHOE JIUIIO.
Kpome Toro, cym MoxeT 1O COOCTBEHHOW WHHIIMATUBE NPUMEHUTH JIaHHBIC
MIOCJICICTBUSL.

K pa3psiy HUUTOXHBIX OTHOCSTCS CIICIIKH C TIOPOKOM CYOBEKTHOT'O COCTaBa, a
TaK)K€ COBEPIICHHBIE C CYIIECTBEHHBIM HapylieHueM Tpedyemoil ¢GopMbl JHOO
COJICpKaHMUS. Jt10 — CHEJKH, COBEPIIEHHBIE HEeeCIOCOOHBIM,
HECOBEPIIEHHOJIETHUM B Bo3pacte 10 14 ner wiu 6e3 coOnrofeHus: Tpedyemoi
3aKOHOM (DOPMBI, CHEJKH, HE COOTBETCTBYIOLIME TPEOOBAHHUSIM 3aKOHA WM HMHBIX
IPaBOBBIX AKTOB, COBEPUICHHBIE C LEJbIO, IPOTUBHOM OCHOBaM MPaBOIOpSAKAa U
HPABCTBEHHOCTH, MHHMbBIE U TPUTBOpPHBIC cAenku. HeoOXoauMo OTMETHUTh, YTO
CelIKa, HE COOTBETCTBYIOIIAs TPEOOBAHMWSM 3aKOHA WM WHBIX MPABOBBIX aKTOB,
OyZeT sBIATHCS HUYTOKHOW, €CITM 3aKOH HE YCTaHABIMBAeT, YTO Takas CJlelKa
OCIIOpYMa, WX HE MpeaycMaTpUBAET MHBIX mociencTBui Hapymenus (cr. 168 I'K
P®).

B cwry  Oompmiolt  OOMIECTBEHHOW  OMACHOCTH  KOPPYMIIMOHHBIX
MPaBOHAPYIICHUN, OCHOBAHUSIMU NPU3HAHUSL CAEJIOK HEIECUCTBUTEIBHBIMU Yallle
BCEro MOTYT ObITh OCHOBaHMS, KOTOpbI€ YKazaHbl B CT. ¢T. 168, 169, 170 'K PO, a
MMEHHO CJEJIKH, HE COOTBETCTBYIOIIUE 3aKOHY WJIM MHBIM MPABOBBIM aKTaM, CHCJIKH,
COBEpIICHHBbIE C I1IeJIbI0, MPOTUBHOW OCHOBAM IMPABOIMOPsIKA W HPABCTBEHHOCTH,
MHHMbIE ¥ TPUTBOPHBIE caeiku. [lo cBoel CyTH 3TO «aHTHCOLMAIbHBIEY CHEIIKH,

IIOCKOJIBKY OCHOBBI IIPABOIIOPAAKA 3aKPCIIIAIOTCA B HOPMATUBHBIX dAKTAaX, HAPYIINTD
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WX, HE TMpecTynas 3aKoH, HEBO3MOXHO. llenb mnpuMeHeHHs MOoCIeACTBUI
HEJICUCTBUTEILHOCTH HHUYTOXKHOM CIEIKM — BEPHYTh BCE€ B IE€PBOHAYAIBHOE
MOJIO’KEHUE, AaHHYJIUPOBATH MOCIECTBUS CACIKU.

MexaHu3M NPAaBOBOTO PETYIUPOBAHUS HUYTOXKHBIX CHIEJIOK, UX TOCIEICTBUI
B OOJIBIIICH CTETIEHU OTBEYAET OCOOCHHOCTSAM KOPPYHIIMOHHBIX MPAaBOOTHOIIEHUM. B
JAHHOW CJHIeJIKe, KakK IMPaBWJIO, HET JIMIl, 3aUHTEPECOBAHHBIX B €€ PACKPHITHH,
MOA3TOMY 00IIIe€ MPABUIO O BO3MOXXHOCTH 3asiBUTh MPOKYPOPOM HMCK O MPUMEHEHUH
MOCJICICTBUN HEACHCTBUTEIHLHOCTH HUYTOXKHOW CHCNKHU (B OTJIWYHE OT OCIOPUMOM
€e He HY)XHO MPU3HABATh TAaKOBOW) MPEJICTABIISICTCS €IWHCTBEHHOM T'paKJaHCKO-
IPOIIECCYAIbHOM BO3MOKHOCTBIO OCIIOPUTD IMOCECTBUSI TAHHOM CHICIJIKH.

Cpok UCKOBOM JAaBHOCTH TMPUMEHHUTEIBHO K CYIONPOU3BOJCTBY IO
BO3MEIICHUIO yIiepOa, MPUYUHEHHOTO B PE3yJIbTaTe aKTa KOPPYIMIUHU, COCTABIISET,
cornacHo cT. 7 KoHBeHIIMU, HE MEHEe TpeX JIET CO JIHS, KOTJla JIUILy, MOHECIIeMY
yiep0, CTaio M3BECTHO WM, UCXOJs M3 3[paBOro CMbICIA, TOJDKHO OBLIO CTaTh
M3BECTHO O BO3HUKHOBEHHUH yIllepOa WIIK O COBEPIICHHOM aKTe KOPPYMIUHU U O JIUIIE,
OTBETCTBEHHOM 3a HETO.

Takoii ke CpOK UCKOBOM TaBHOCTH — B TPH roja yctaHoBlieH cT. 196 'K P®.

UYro kacaetcs o0IIero Cpoka AJisi MPEAbSIBICHUS TAKOTO UCKA, YCTAHOBICHHOTO
ct. 7 KOHBEHUMH, U KOTOPBIM COCTABIAET JECATH JIET C MOMEHTA COBEPIICHHUS
KOPPYNIIMOHHOTO AEHCTBHS, IO MCTEYEHUH KOTOPBIX MCK HE MOXET ObITh
MPEABIBICH, TO 37eCh HEOOXOAMMO BOCCTaHOBUTH pepakuuio cT. 181 'K PO,
JEUCTBYIONIYIO 10 M3MEHEHMM, BHECEHHBIX dDejepaibHbIM 3aKOHOM OT 21 wurons
2005 1. Ne 109-®3.

[To gelicTByronIEMY CPOKY MCKOBOM JABHOCTH IO HEJACHCTBUTEIBHBIM ClIEIIKaM
BAJKHO OTMETHUTh, YTO YCTAHOBJICHHBIN CPOK MCKOBOM JABHOCTU MO TAKUM CJI€JIKaM B
TPH T'OJ1a MO3BOJIAET PeaIbHO COXPAHUTH MPABO HA YAOBJIETBOPEHHUE UCKA.

[TocneacTBre coBeplIEHUs 3aMPEIICHHOW 3aKOHOAATEIbCTBOM TI'PaXKIaHCKO-
MPaBOBOM CJIEJIKM — BO3BPAT CTOPOH B MEpBOHAvYaIbHOE nojoxeHue (m. 2 ct. 167 I'K

PD).
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Onnako I[Inenym Bricmiero Apoutpaxknoro Cyna Poccuiickoit ®@enepanuu B
noctaHoBiaeHnd ot 10 ampemnst 2008 r. Ne 22 «O HEKOTOPBIX BONPOCAX NMPAKTUKHU
paccMOTPEHUs CIIOPOB, CBA3AHHBIX C TMPUMEHEHUWEM cTatbu 169 ['paxaaHCKOro
konekca Poccuiickonn denepanun» BHEC HEKOTOPBIE KOPPEKTHUBBHI B IPUMEHEHUE
YKa3aHHOI'O OCHOBaHUA TPU3HAHUS CAEJIOK HEIEWCTBUTEIbHBIMHU, CYIIECTBEHHO
U3MEHUB MECTO JAaHHBIX CJIEJIOK B CHUCTEME TpakIaHCKO-TIPABOBBIX Me€p Kak
NOCJIEJICTBUN KOPPYNIMOHHBIX IPABOHAPYIICHH.

B n. 4 nocranosnenusa Ilnenyma ykazano, uyto ctT. 169 'K P® He nmoaynexur
OPUMEHEHHUIO K ClIeJIKaM, COBEPIIEHHBIM C HApYUIEHUSMH, MOCIEACTBUS KOTOPBIX
OPEeIyCMOTPEHbl MHBIMH 3aKOHOJATEIbHBIMU aKTaMH (HalpuMmep, CHENOK C
3aMHTEPECOBAHHBIMU JULAMH, CHEIO0K C LIETIBIO PEUMYIIECTBEHHOT O
yIIOBJIETBOPEHUSI TPEOOBAHUN OJHUX KPEIUTOPOB Iepes APYTMMH KPEeIUTOpaMu —
ct. 103 ®denepanbHoro 3akoHa «O HecocTosTENbHOCTU (OaHKpOTCTBE)»). U, Kpome
TOTO, CAaHKI[MH, YCTAHOBJICHHBIC 32 COBEpIICHHE MyOJUYHBIX MPABOHAPYIICHHUH, HE
MOTYT KBaJTU(UIHUPOBATHCSA KAaK IMOCJIEICTBUS HEIEUCTBUTENBHOCTH CAENoK. B Tex
cilydasiX, Korjga cjenka cama 1o cebe oOpa3dyer cocTaB  IyOJMYHOTO
NpaBOHAPYIICHUsS] MO0 H5TO TPABOHAPYIICHHE CBSI3aHO C COBEPIICHHUEM TaKOU
CHENIKM, B paMKaX pacCMOTPEHHUs MyOJIMYHOTO CIopa MOAJEKHUT NPUMEHEHHUIO
OTBETCTBEHHOCTb, YCTAHOBJIEHHAs 3a MyOJMYHOE TMpaBOHApYIIEHUWE, a He
MOCJEICTBUSA, MpeaycMoTpeHHbIe ¢T. 169 'K PO.

B cuiny oTCyTCTBUS B aHTUKOPPYHIIMOHHOM 3aKOHOJATENbCTBE KAKOT0-HOO
CHEUAJIbHOIO  MEXaHW3Ma  I[pPU3HAHUSA  TPAXKAAHCKO-TIPABOBBIX  CJHEIIOK,
COBEPIIEHHBIX B PAMKAaX KOPPYILMOHHOIO IPABOHAPYILIECHUS, HEACHCTBUTEIbHBIMH,
JaHHOE OCHOBaHHE BIOJHE MOXET OBIThb HCIOJB30BAaHO s MPUMEHEHHUS
KOH(HUCKAIMOHHO-BOCCTAHOBUTENIbHBIX MEp B CHENKaX, HApyIIAIONIUX MMyOJIUYHbIE
MHTEPECHI, MPEXAE BCEro IpU HAPYUIEHWU MPaBWI IPOBEIECHHUS TOProB MpHU
pa3MEIIEHNN TOCYJApCTBEHHBIX W MYHHULMIAJIBHBIX 3aKa30B, €CJIM HET MIPSIMOro
HapyUIEHUs 3aKOHO1aTEIbCTBA.

Ha wemomycTUMOCTH CMENICHWSI OCHOBAHUM I MPUMEHEHHUS MOCIEICTBUM

HEJICICTBUTENIBHOCTH HUYTOXXHOW CHENKH, NpeaycMOTpeHHbIX cT. 168 'K P® nu
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ct.170 'K P®, ykazaHo B wuHpopMauuoHHOM nucbMme llpesuanyma Beicmiero
ApOurpaxnoro Cyna Poccuiickoit @enepauuu ot 25 Hos10ps 2008 . Ne 127 «O630p
MPaKTUKUA TPUMEHEHUsI apOuTpakHbIMU cyqaMu ctaTbu 10 I'paxaaHckoro kojekca
Poccuiickon @enepanum».

HNmenno YCTaHOBJICHHBIE B I'K PO IIPABOBBIC MOCJIEICTBUS
HEJICCTBUTEILHOCTH HHUYTOXHBIX CJIIEJIOK CO3JAIOT MOJIHOLEHHBIM MEXaHU3M
BO3BpaTa MOJYYEHHOT'O 10 KOPPYNIIMOHHOMY MPAaBOHAPYIIEHUIO.

Kak CaMOCTOSITEIbHAS npaBoBas dbopma rpaXk 1aHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 3a KOPPYMIIMOHHOE IMPAaBOHAPYIIEHHUE MPOKYPOPOM MOXKET OBIThH
UCIIOJIb30BaH  T'PaXJTaHCKO-TPABOBOM  MHCTHUTYT  00S3aTE€IbCTB  BCJICACTBUE
NPUYMHEHUS Bpea, npeaycMoTpeHHsli ri. 59 I'K PO.

Hopwmbl, conepxkammuecs B cT. 1064, 1065, 1068, 1082 I'K P® npuroans! ajs
NPUHYXJICHUS IOPUIMYECKUX JIUL, OT UMEHU WA B UHTEPECAX KOTOPHIX COBEPILICHBI
KOPPYILIMOHHBIE MPECTYIUIEHHUS, K TMOJHOMY WM YaCTUYHOMY BO3MEIIEHUIO
UMYIIIECTBEHHOTO BpE€Ja, HAHECEHHOr0 TOCYAapCTBY WM MYHULHUNAIBHOMY
00pa3oBaHUIO.

Wrak, nepeuncieHHble clIOCOObl BO3MEIICHUS IOPUINYECKUMU JTUIIAMU BpeEIa,
OPUYMHEHHOTO B PE3YJIbTaTe€ KOPPYMNIIMOHHBIX MMPABOHAPYIIEHUHN, YKA3bIBAIOT HA TO,
YTO M3 BCEX MEpP MPOKYPOPCKOI0 pearupoBaHusi, NPelyCMOTPEHHbIX DenepanbHbIM
3akoHOM oOT 17.01.1992 Ne 2202-1 (pea. ot 07.05.2013) «O mpokyparype
Poccuiickoit denepanun» (nanee — 3aKOH O MPOKypaType), MPUMEHUMO TOJBKO
IIOJJHOMOYME TPOKypopa Ha IMPEIbABICHHE W NOAAECPKAHWE B Cyle WU
apOUTpa)XHOM Cyle HcKa (3asBieHus) B wuHTepecax Poccuiickoii deneparuu,
cyonrekToB Poccuiickoit denepanuu, MyHUIIUNAIBHBIX oOpasoBanuii (ct. 27, 35
3akoHa O MPOKypaType).

Cornacho cT. 35 3akoHa 0 MPOKypaType NPOKYypOp y4acTBYET B PACCMOTPEHUU
JeNl CylaMu B CIIydasiX, MPEeIyCMOTPEHHBIX MPOLECCYalIbHBIM 3aKOHOJATEIHCTBOM
Poccuiickoit ®depepanuu U apyrumu - peaepanbHbIMU  3akoHamH. [Ipokypop B
COOTBETCTBUM C IIPOLECCYaJIbHBIM 3aKOHOJATEIbCTBOM Pocculickonn deneparnuu

BIIpaBe OOPATUTHCSA B CYJ C 3asBICHHUEM WJIM BCTYNUTh B JI€JI0 B JIIOOOH cTaauu
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mpoiiecca, €clii ATOro TpeOyeT 3aluTa NpaB rpaxiaH U OXPaHIEMbIX 3aKOHOM
MHTEpPECOB 00IecTBa WM rocyaapcra. [loHOMOYUS MPOKYpOpa, Y4aCTBYIOIIETO B
CyZ1IeOHOM PACCMOTPEHHUU J€J, ONPEACIISIIOTCS MPOIECCYyalTbHBIM 3aKOHOAATEILCTBOM
Poccuiickoit @enepaunu.

B cuny 4. 1 cr. 45 T'TIK npokypop HajieleH MpaBoM OOpallleHHs B CYyI C
3asBJICHUEM B 3allUTy 3aKOHHBIX WHTEPECOB HEOIPEIEICHHOTO Kpyra JHI[ Wiu
untepecoB Poccuiickoit ®Denepanun, cyonrektoB Depepanuiu, MyHUIUNATIBHBIX
00pa3oBaHUM.

[Ipu npumeHeHnr MPOKYPOPOM Mep I'PakJIaHCKO-TIPABOBOW OTBETCTBEHHOCTH
HeoOxoauMo yunThiBaTh [Ipuka3 ['enepansHoro npokypopa Poccuiickoit denepanmu
or 26.04.2012 Ne 181 «OO0 obecneyeHHHM ydacTusi MPOKYPOPOB B TPAKIAHCKOM
mpoiiecce», B dYacTHOCTH TpeOoBanust m. 9, 10 coracHO KOTOPHIM BO BCEX
HEOOXOAUMBIX CIIydasX YYacTBYIOIIME B TPa)xJaHCKOM TIPOIIECCE MPOKYPOPHI B
LESAX PEalbHOIO0 HCIOJHEHHS PELICHU CyJ0B, MUHMMHU3ALMN MAaTEpUAIBHOTO H
MHOTO yliep6a, MPUIMHAEMOTO NMPABOHAPYIICHUSIMHU, JOJIKHBI CTABUTDH TMEPEN CyI0M
BOMPOC O TMPUHATUM OOECIEUUTENbHBIX MEp, 3asiBIATh XojaTaiicTBa O
IPUOCTAHOBJICHUU JEHUCTBHUS OCHApUBAEMOr0 HEHOPMATHBHOIO IPABOBOrO aKTa,
pEIICHHs], €CIM TaKue XOJaTalicTBa He OBUIM 3asBIEHBI HAa CTAJAUHU TPEIbSIBICHUS
ucka (3asBienus). CBOEBPEMEHHO pearupoBaTh Ha HE3aKOHHBIE U HEOOOCHOBAHHBIC
CylneOHbIC TOCTAHOBJICHUS MPUHECEHUEM aleJUISIIMOHHBIX, KAaCCAI[MOHHBIX U
HaJ[30PHBIX MPEJICTaBICHUM.

B cootBerctBum ¢ 4. 1 c1. 52 AIIK P® mnpokypop BmpaBe oOpaTHThCS B
apOUTpaXHBIH Cyd C HCKOM O TIPU3HAHUM HEJICUCTBUTEIBbHBIMU  CHEIOK,
COBEPIICHHBIX OpraHaMM TOCYAAapCTBEHHOW BiacTh Poccuiickon ®exnepanuu,
opraHamMu TOCYIapCTBEHHOW BiacTu cyObekToB denmeparuu, opraHamMud MECTHOTO
CaMOyMpaBjeHUsl, TOCYJAapCTBEHHbIMU W  MYHULUNAIbHBIMU  YHUTAPHBIMU
OPEANPUATUIMH, TOCYIapCTBEHHBIMU YUPEKICHUSIMH, a TAKXKE HOPUINYECKUMHU
JUIAaMH, B YCTaBHOM KamuTane ((poHIe) KOTOpBIX €CTh J10ds ydacTtusi Poccuiickoit
Oenepanuu, €€ CyObEKTOB WIM MYHUIUIAIbHBIX OOpa3oBaHUW B clydasx

3aKJIIIOYCHUA A0TOBOPOB JOJDKHOCTHBIMU JUoaMu rocyaapCTBCHHBIX
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Y MyHHITUTIAIBHBIX ~ OPraHOB, HAPYIIAIONIUX  HMHTEPEChl  TOCYAapCTBA  WIH
MYHHUIUNAIBHBIX 00pa30BaHUM.

B mpukasze I'enepanbHoii mpokypaTypel oT 25 mas 2012 r. Ne 223 «O6
oOecIrieueHUN y4JacTHsi TPOKYpOPOB B apOMTPaXHOM TIpOIecce» YKa3aHO, 4YTO
HEOOXOJIMMO pacCMaTpPUBATh y4acTHE MPOKYPOPOB B apOUTPaKHOM TMIPOIECCe Kak
JNEHCTBEHHOE  CPEICTBO  YKPEIUICHHWS  3aKOHHOCTH M TPEIYyIpe:KICHUS
NPAaBOHAPYIICHWA B OSKOHOMHYECKOW cdepe, 3allUThl TOCYIapCTBEHHBIX U
OOIIECTBEHHBIX HHTEPECOB.

[Ipu ydacTuu mpoOKypopa B apOUTPaKHOM MPOIECCE CIEAYeT YYUTHIBATH
pa3bsACHCHHUS, JaHHBbIC B mocTtaHoBieHUU Ilmenyma Briciiero Apoutpaxknoro Cyna
Poccuiickoit ®@enepannu ot 23 maprta 2012 1. Ne 15 «O HEKOTOpBIX BOIpocax
y4acTHs MPOKYpopa B apOUTPAKHOM ITPOIIECCEN.

B yactHOCTH, B 1. 9 yKa3aHO, 4TO NpPHU OOpaIICHUU B apOMTPaXKHBIH CyI B
nopsiake 4. 1 cr. 52 AIIK P®, a Ttakxke mpu oOKaqoBaHUM CYIeOHBIX aKTOB
IPOKypop 00s3aH coOM0aTh TpeOoBaHUA K (opMe U COACPKAHUIO OOpalleHul B
apOuTpaxkHbie cybl, mpeaxycmorpennbie Kogexcom (ct. 125, 193, 199, 209, 263, 274,
294 AIIK P®). [IpumenutensHo k cT. 125 ATIK P® npokypop B HICKOBOM HJIM HHOM
3asABJICHUH 00s3aH OOOCHOBATh HAJMYME Y HETO IOJHOMOYMH 1O OOpalieHHuio B
apOUTpaXHBIN Cy[a, a Mo JenaM, Ha3BaHHBIM B a03. 2 1 3 4. 1 cT. 52 AIIK P®, —
yKa3aTh MyOJIMYHO-TIPABOBOE OOpa3oBaHWE, B MHTEPECAX KOTOPOTO MPEIbSABISETCS
UCK, U YIOJHOMOYEHHBIH OpraH, ACHCTBYIONIMN OT HMMEHHU IYyOJIHMYHO-NPABOBOTO
oOpa3zoBanusa. B cnydae HecoOmtofeHusi 3TUX TpeOOBaHMN apOUTPAKHBIA CYI
OCTaBIISCT 3asBIeHUE O0e3 ABMKEHUS B cOOTBeTCTBHHM cO cT. 128 ATIK P®.

[IpenbsaBisist UCK O TPU3HAHUU HEICUCTBUTENBHOW CHCIKH WU TPUMCHCHHUH
MOCJICACTBUMA HEJCUCTBUTEIBHOCTH HUYTOXXHOW CJIIEJKH, COBEPIIECHHOW JHUIIAMH,
Ha3BaHHBIMH B a03. 2 m 3 4. 1 cr. 52 AIIK P®, mpokypop oOpamaercs B
apOUTpaKHBIN CyJl B MHTEpecax MyOJIMYHO-TIPAaBOBOr0 00pa3oBanus. B cBsi3u ¢ 3TUM
CyJl M3BEIIAeT COOTBETCTBYIOIIEE MyOJMYHO-TIPABOBOE OOpa3oBaHUE, B WHTEpecax
KOTOPOTO MPEIBSIBICH UCK, B JTUIE YIOJIHOMOYEHHOTO OPTaHa O MPUHATHH UCKOBOTO

3asBJICHUS] MPOKypopa K NPOU3BOJACTBY M BO30YKJACHUHM MNPOU3BOACTBA MO JIEIy.
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Takoe myOaM4YHO-TIpaBOBOE 0Opa30BaHUE B JIMIIE YIOJIHOMOYEHHOTO OpraHa BIpaBe
BCTYIUTH B Jesi0 B kauecTBe uctia (m.10 [loctanoBieHus).

Hayuno-uccnenoBarensckum UHCTUTYTOM Axanemnn  ['eHepanbHOU
npokypatypsl Poccuiickoit @enepanuu Bo ucnoiaHenue 1. 14 KommekcHoro nnana
MEpPONPUATUI N0 MPOTUBOAEHCTBUIO Koppynuuu Ha 2010-2012 r., yrBepKIeHHOrO
npukazoM ['enepansHoro npokypopa Poccuiickoit ®enepanuu ot 15 mas 2010 r. Ne
208 mnpoBeneHbl 0000IIEHHE M aHaNU3 CyAeOHOM MPAaKTUKKA MO JieJaM B YacTH,
Kacarouencs TIpakJIaHCKO-IPABOBOM M aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH
IOpUJINYECKUX JIML, OT UMEHHM KOTOPBIX WJIM B MHTEPECAaX KOTOPBIX COBEPIIAKOTCS
KOpPpPYILIMOHHBIE TpecTyIUieHus (aHamu3upyemblii nepuox 2009 r. — mnepBoe
noinyroaue 2011 r.), KOTOpble NOKa3aliW, YTO IMPABOOXPAHUTEIBHBIMU OpraHaMH
BBISIBJIIETCSl KpallHE HE3HAYUTEIbHOE KOJWYECTBO KOPPYMNIIMOHHBIX MPECTYIIEHUM,
COBEpIIAEMbIX OT MMEHU WM B MHTEpecax IOPHUAMYECKHX JIMI, 4TO OOYCIOBIIEHO
BBICOKOM CTEIEHBIO UX JATEHTHOCTH U CIOKHOCTBIO JOKYMEHTUPOBAHMUS.

KonnuecTBO BBISABISEMBIX NMPECTYIJIEHUA KOPPYNLIMOHHOW HaIlpaBIEHHOCTH,
COBEpIIAEMBIX B HMHTEpPECAX IOPUINYECKUX JUI, CYLHIECTBEHHO BapbHpYyeTCS B
Pa3TUYHBIX PETHOHAX CTpaHbl. Tak, B TO BpeMs Kak B OOJBIIMHCTBE CYOBEKTOB
denepallii YUCIO YIOJIOBHBIX [I€JI AHAIU3UPYEMOW KAaTETOPUM B OTMEUYCHHBIN
NEPHOJ] HE TIPEBBINIACT JECATH, B HEKOTOPHIX CYOBEKTaX CyJaMu paccMaTpHUBAIOTCS
necatku mnoaoOHbIx aAen. B Kamuarckom kpae, B Hpkyrckoihk u CMOIEHCKOM
o0nactax, mo MH(pOpMaMM MPOKYPOPOB, B aHATU3UPYEMBIM NEepuoa CydamMH He
pacCMAaTpUBAIMCH  YTOJIOBHBIE  Jl€Jla 110  KOPPYILMOHHBIM  IPECTYIUICHUAM,
COBEPILIECHHBIM B MHTEPECAX IOPUINYECKUX JIMLI.

3a coBeplUIEHUE NPECTYIUIEHUI KOPPYILMOHHON HANPABIEHHOCTH B MHTEpECAX
ropuanaeckux ui Bcero B 2009 r. — mepBom momyrogauu 2011 1. 6pUT0 OCYX)AEHO
816 uyenoBeKk. BONBIIMHCTBO U3 HUX OCYXKJEHO 3a Jaudy B3sATKH (cT. 291 VK PO) —
52,4 %, nonyuenune B3ITKH (cT. 290 YK P®D) — 16,4 % wim MOIIEHHUYECTBO,

COBEPIIEHHOE C MCIOJIb30BAaHUEM CykeOHOoro nonoxenus (4. 3 u 4 cr. 159 YK P®)

— 10,3 %.
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B aHanusupyemblii mepuoJl cymMma NPUYMHEHHOTO TOCyIapcTBY yuiepOa ot
MPECTYIUIEHUH KOPPYNLHUOHHON HAmpaBICHHOCTH, COBEPUIEHHBIX B HHTEpEcax
IOpUJIMYECKUX JIUI], YCTAaHOBJIEHHAs Cy/I0M, cocTaBuiia 387 867 866 py6. Bo3mernieHo
roCy1apCTBY B XOJ€ MNPOKYPOPCKUX MPOBEPOK, MPEIBAPUTEIBHOTO CIEACTBUA U
cynebHoro paszobuparenbctBa 85 253 409 py06., uto coctaBiseT 22 % OT CyMMBI
yiepoa.

Bcero 0b110 HampaBieHO MATh UCKOB: JIBa — B CyJ 00IIel IOPUCAUKIIUHU, TPU —
B apOUTpakHBIN CY/I.

AHanu3 JIOKJIaIHBIX 3aITUCOK MPOKypaTyp cyOobekToB Poccuiickoit denepariuu
3a 2012 r. mokazan, 4YTO, Kak MPaBUJIO, KOPPYINLHOHHbIE MPaBOHAPYIIEHHUS,
COBepIlIaeMble OT UMEHHU WJIM B MHTEpecax IOPUANUYECKUX JIUII, 3aTPAaruBatoT BOIPOCHI
COONIOJICHUsI  3aKOHOJATENbCTBA O  TOCYJApCTBEHHOM W MYHHUIUIAIBLHOU
COOCTBEHHOCTH M 3€MEJIbHOTO 3aKOHOAATENIbCTBA (B TOM YMCIIE MPU 000pOTE 3eMENb
CEIBCKOXO03MCTBEHHOIO HA3HAUCHHS ).

Hanpumep, mnpokyparypoit Aunrtaiickoro kpas B 2012 1. KOJIWYECTBO
BBISIBJICHHBIX TaKUX HApYyIIEHUH 3aKOHOJATeNbCcTBA MO cpaBHeHHio ¢ 2011 T.
YBEJIMUWJIOCHh Ha TpeTh M coctaBwio 1734. KoppynuunoHHBIE ITpaBOHAPYILICHUS
COBEpIIAINCh NyTEM pEaIu3alyd MYHULMNAIBHOTO HMYLIECTBA IO 3aBEIOMO
HU3KOH 11eHe Tu00 0€3 KOHKYPCHBIX IPOIEeaY].

I[Ipy Hag3ope 3a UCHOJHEHUEM 3aKOHOAATENbCTBA MPU  pPa3MEILICHUH
TOCY/IapCTBEHHBIX M MYHHUIIMTIIATBHBIX 3aKa30B MPOKYpOpy HE0OXO0AMMO 00pamath
BHUMaHHE Ha BOIPOCH IIEHOOOPA30BaHUSA B TIPOIECCE 3aKYIOK, HWCIOJIHECHUS
KOHTPAKTOB.

K npumepy, npokypaTypoil kpas B XOA€ IMPOBEPKU 3aKOHHOCTU MPOBEIACHUS
KIT'KY «YmpaBnenne aBTOMOOMIBHBIX JOPOT ANTANCKOTO Kpas» OTKPBITOTO
ayKIIMOHA B DJIEKTPOHHOM (opMe Ha MpaBO 3aAKIIOUYEHHS] TOCYIAPCTBEHHOTO
KOHTpaKTa Ha MOCTaBKY (POHTATBHOTO MOrPY3YMKa YCTAHOBIICH (PaKT NpUOOpPETEHUS
TPAHCIOPTHOI'O CPEJCTBA MO 3aBBILIEHHOW CTOMMOCTH, YTO MOCIIYKHJIO OCHOBaHHUEM
JUISL HaIllpaBJIEHUsS MAaTEpPUANIOB B CIICICTBEHHBIM OpraH B mopsake m. 2 4. 2 cT. 37

VIIK P®, a Takke Ajisl HampaBieHUST UCKAa B apOUTPaKHBIA Cya O MPU3HAHUU
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rOCYJapCTBEHHOTO KOHTPAKTa HEACHCTBUTEIbHBIM M TPUMEHEHUU MOCIEACTBUM
HEJICUCTBUTEIBHOCTA HUYTOKHOMN CIIEIIKH.

B xome mpoBepku COOMIOIEHHUS 3E€MENBHOTO 3aKOHOAATENhCTBA IPU
MPEJOCTABICHUN U UCIOJIb30BAHUU 3E€MEJIbHBIX YYaCTKOB B TPAaHUIAX HACEICHHBIX
MYHKTOB TPOKYpOpaMU BBISIBISIOTCS MHOTOYMCIICHHBIE (haKThl MPOTUBOPEUUS
MYHULIUMTAIBHBIX TPABOBBIX aKTOB 3aKOHOJATEILCTBY, a Takxke Oe€3elCTBHE IO
pa3pabOTKe MPaBOBBIX AaKTOB BO HCIIOJHEHHWE TpeOOBaHUU 3eMENbHOr0 KOJeKca
Poccuiickont Penepanun.

OpranamMy MECTHOTO CaMOYMpaBJICHUS TakXe JOMyCKAITCA  Ciydyau
HE3aKOHHOTO TMPEIOCTaBICHUS 3€MEJIbHBIX YYaCTKOB JHMOO WX MPEIOCTABICHUS C
CYIIIECTBEHHBIM HapyIICHHEM YCTAHOBJICHHOW MPOIEAYpHI, HE BCErAa COOIOAAeTCS
nopsiIok  MHGOPMUPOBAHUS  HACEJIIGHHST O  BO3MOXHOM M MPEJACTOSIIEM
PEIOCTABICHUN 3€MEJIbHBIX YYaCTKOB, CJIIOKUBIIMICS MOPSIOK 3€MJICTIONB30BaAHUS
IpU SKCIUTyaTallud HECTAIIMOHAPHBIX TOPTOBBIX OOBEKTOB HE BCEr/a MPUBOAMUTCS B
COOTBETCTBHE C JIEVCTBYIOLIUM 3aKOHOJATEIBCTBOM.

Taxk, npokypatypoii Pecniyonuku Anpires 21 nexa6pst 2009 r. B ApOUTpaskHbIM
Cyll HampaBJI€HO MCKOBOE 3asBJICHUE O TMPU3HAHUU HEIECHCTBUTEIbHBIM
paclopspDKEHUs  TJIaBbl  QJMUHUCTPAIIMM  MYHUIMIAIBHOTO oOpa3zoBanus MO
«Teyuexckuit paiton» Ne 596 ot 26.06.2008 u pgoroBopa KyIUIU-IIPOJAXKH
3€MEJIbHOTO y4acTKa Iutomanpio 87 Tbhic. 816 KB.M., 3aKIIOYEHHOTO MEXIY
aMUHUCTpaliei MyHUIUNATBLHOTO oOpa3oBaHus «Teydexckuit paiion» u OAO
«Anpiretickas 'DC». OcHoBaHHMEM 1s1 00pAIICHHS B CY TOCITYKUIIO TO, YTO 26 Mas
2008 r. rmaBa MyHHUIIMTIATBHOTO OOpa3oBaHMs TPHUHSUT pacropsikeHue Ne 596 o
npegoctaBieHun OAO «Anpireiickas ['9C» B cOOCTBEHHOCTH 3a IUIATY 3€MEJIBLHOTO
y4dacTka miomanabo 87 Thic. 816 KB.M., a BIOCJIEIACTBHH, B HapylmIeHUE CT. 36
3emenbHOrOo  Kojekca Poccuiickoit  ®@enepauuu, ¢ BOMNPEKM  HHTEpecam
MyHULHANAIBHOTO 00pa3oBanus 3akiaounsl ¢ OAO «Apsireiickas ['9C» morosop
KYIUTU-TIPOIAXKH JTAHHOTO 3€MEJIbHOT0 Yy4YacTKa Mo BBIKYIHOM 1ieHe 7 Thic. 270 pyo.,
TaK Kak $SKOObI y TOCJIEAHEro Ha JIAaHHOM 3€MEJIbHOM YYacTKEe HaXOJMJICA

HE3aBEPIUICHHBIN CTPOUTEITHLCTBOM OOBEKT.
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Kpome Toro, rmaBa MyHuuumnaabHOro odpasoBanus «Teydexxckuil palioH» B
HapymeHnue cr. 19 @enepanpHoro 3akoHa ot 21.07.1997 Ne 117-®3 «O
0€30MacHOCTH TUAPOTEXHUYECKUX COOpYXKeHui», cT. 51 I'pamocTpoutenbHOro
konekca Poccuiickoit @enepaunu, cT. 36 3emenbHOro kouaekca Poccuiickoi
denepauuu pacnopsiAWIIcS OKa3aThb COACHCTBUE B O(POPMIEHHUH B COOCTBEHHOCTh
OAO «Anppireiickas I'9C» 1Byx OOBEKTOB HE3aBEPIICHHOTO CTPOUTENIHCTBA,
BO3BEJICHHBIX 0€3 pa3pelIuTeNbHOM JTOKYMEHTAallMd Ha apeHayeMOM OOIIEeCTBOM
36MEIbHOM Yy4YacTKE, IIyTEM BBbIAYM 3aBEJAOMO HE3aKOHHOTO pa3pelleHus Ha
CTPOUTENIBCTBO, C COCTABJICHHEM 3aBEJOMO HE3aKOHHBIX AaKTOB OOCIeAOBaHUS
CTPOUTENIbCTBA, C BHECEHUEM B HHUX 3alUCH O TOM, YTO CTPOUTEIBCTBO BEAETCS
COTJIaCHO MpPOEKTy. B XoJe NpOBEpPKH YCTAHOBIEHO, YTO PBIHOYHAS CTOMMOCTH
JAHHOTO 3eMEeNIbHOTO yudacTka coctasisieT 302 muH 612 Teic. py6. 3a 3TU neicTBUS
Xyt T.A. ot nupekropa OAO «Apsireiickas ['DC» Jxxabatsiposa F0.b. nomyunn u3
aBrocaiiona OO0 «CBCB-KmouaBro-KpacHogap» aBromoOmnb Lexus CS-450h,
crtoumMocTeio 2 MiH 140 ThIc. 350 py6., omimaty koroporo mpousseno OAO
«Anwirenickas [ 9Cy».

B xonme paccMoTpeHus ncka mpoKypopa pecinyOonukun ApOUTpakHBIM CYJIOM TI0
XOJaTaliCTBY MPOKYpaTyphl HAJIAraIMCh 00ECIICUUTENHHBIE MEPHI B BUJIE HAJIOKECHUS
apecTa Ha CIOpPHBIA 3€MENIbHBIM ydacToK. PemeHnmem ApOUTpa)XHOTO cCyjia
Pecniy6muku Anpirest 18 mast 2010 1. uckoBoe 3asiBIeHHE MPOKYPaTyphl PECTyOINKA
YIOBJIETBOPEHO B TOJHOM OOBEME M BCTYNHJIO B 3aKOHHYIO CHIIY, B HAcCTOSILEE
BpEMSI UCITOJIHEHO.

Cy3nanbCKuM — MEXpaloOHHBIM TPOKypopoM Bramumupckoit obGmactu B
nopsinke cr. 45 I'TIK P® 12 mas 2009 r. B cya HampaBiIeHO MCKOBOE 3asiBICHUE C
TpeOOBaHUSMU O MPU3HAHUU HEJIEUCTBUTEIbHBIM JOTOBOpA KYIUIM-MPOJAXKHU 31aAHUS
ctonmoBoi, 3akmoueHHoro 4 wmapra 2008 r. mexay [YII OIIX «Kamenka»
Poccenbxozakanemun, B smne aupekropa Konosa H.II. m bapamkosoit E.H.
OcHoBaHveM ISl TPEAbSIBICHUS YKAa3aHHOTO MCKOBOTO 3asiBICHUS TMOCITYXUI
npuroBop Cy3nanbCKOro paloHHOTO cyna o mnpusHanuu gupekropa ['YII OIIX

«KameHKka» BUHOBHBIM B COBEPIICHUU JABYX MPECTYIUICHUH, MPEAYCMOTPEHHBIX 4. 3
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ct. 159 VK P®, u nByx npecryminenui, npenycmMoTpenssix 4. 1 cr. 201 YK PO.
Cynom ycrtanoBneHo, uro Kono H.II., Haxomsace Ha nomkHoctH nupekrtopa ['VII
OIIX «Kamenka» Poccuiickoil akageMuu CelbCKOXO03IMCTBEHHBIX HAYK 3aKIIOUMII C
bapamkosoun E.H. nmorosop kymnu-npomaxu umyiiecrsa ['YII mpu orcyrcrBuun
COTJIaCHsI TEPPUTOPHUATBHOTO yIipaBiieHUs DeepasbHOrO areHTCTBA MO YIPABICHUIO
TOCYJapCTBEHHBIM  UMYIIECTBOM TI0  Bmagumupckoit  oGnactu. Pemenuem
Cysznanbsckoro paiionHoro cyna ot 17 centsops 2009 r. tpeGoBaHusi MpoKypopa
yJIOBJIETBOPEHBI B MOJHOM 00OBbEMe, IPUMEHEHbI TOCIECTBUS HEIeUCTBUTEILHOCTH
HUYTOXHOU cnenky, ¢ ['YII OIIX «Kamenka» B nons3y bapamkoBoit E.H. B3pickanbI
MOJIYYEHHBIE 110 JOTOBOPY JACHEKHBIE cpeAcTBa B cymme 258 500 py6. Ha oTBeTumnka
BO3JI0’KE€HA O0S3aHHOCTh NEPeNaTh TOCYAapPCTBEHHOMY MPEANPUITHIO MOTy4Y€HHOE
o JOToBOpY 3AaHue cTojioBo. 3a bapamkoBoit E.H. mnpekpamieHo mnpaBo
COOCTBEHHOCTM Ha YKa3aHHBIM OOBEKT HEIBWKMMOTO HUMyIllecTBa. Perienue
UCIIOJIHEHO B TIOJTHOM 00BEME.

[Ipenmeramu 3asiBI€HHBIX MCKOB ObUIM OOBEKTHI HEJIBH)KMMOCTH, B KaueCTBE
OCHOBAaHMI YKa3bIBAIHCh OOCTOSITENBCTBA, CBHUJIETEILCTBYIONIME O COBEPUICHUU
CIEJIKH, HE COOTBETCTBYIOIIEH TPeOOBAHUSAM 3aKOHA, B COOTBETCTBHH cO CcT.168 'K
P®.

B cBsi3u ¢ ynoBieTBOpeHHEM 3asBICHHBIX MPOKYpOpaMH TpeOOBaHHM,
NOJHOMOYMS MO  OOXKAJIOBAaHUIO  COCTOSIBIIMXCS ~ CYA€OHBIX  aKTOB  HeE
peann30BbIBAINCH.

B 3axuitouenue xoTenoch Obl OTMETHTH T€ IPOOJIEMBI, KOTOPHIE BOSHUKAIOT MPU
oOpaleHnn IPOKypopa ¢ HCKOM B apOuTpakHbiii cyn. OO0oOImeHne TOKIaTHBIX
3allUCOK MPOKYpOpoB CcyObekTOB Poccuiickoit denepanuu 1o mpodiiemam,
BO3HUKAIOIIUM MpH OOpalleHHH MPOKYypopa ¢ UCKOM B CyJ OOLIEH FOPUCAUKLIHMHA U
apOUTpakHbIM CyJ, NOKAa3aj0, YTO OCHOBHOM HEJAOCTATOK COCTOUT B MHUHUMAJIBHOM
o0beMe mpoleccyaldbHbIX MoaHOMOYMH. [IpoGiemMbl  mpaBONPUMEHUTENHLHOU
MPAKTUKU NPOKYPOPHI CBA3BIBAIOT C OTPAHUYECHUAMU MOJHOMOYUN TPOKypopa CT. 52

AIIK PO.
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[Tprumepom MOTYT CHYKUTh EPEUUCIEHHBIE UCKH O MPUMEHEHUU MOCIIEICTBUN
HEJICCTBUTENIBHOCTH HHUYTOXXHOM CHENKH, KOTOPBIE MPOKYPOPHl BBIHYKJICHBI
3asBJISITh B CHJIy TOrO, 4YTO Ha MpeabsBiIeHUE TpeOoBaHUN 00 uCTpeOOBaHUU
HMMYILECTBA U3 YY>KOTO HE3aKOHHOTO BIAJICHUS Y HUX OTCYTCTBYIOT IOJTHOMOYHUSI.

[Ipokyparypa Pecnyomuku Kapenus ormedaer, uto ct. 52 AIIK PO He
COJICPKUT TIpaBa MPOKYypopa Ha oOpalleHue B apOUTpakHBIM CyJl B HHTEpecax
rocyJapcTBa WM MYHUIMMNAIHHOTO 0Opa30BaHUS C MCKOM K HOPUAUYECKOMY JIUILY
WM TpeNpUHUMATEN0 0e3 00pa3oBaHus IOPUIUYECKOTO JIMIA O B3BICKAHUM BpEJa,
NPUYMHEHHOTO TMPECTYIUICHUEM, COBEPIIEHHBIM OT HMMEHHM WM B HWHTEpecax
IOpUJIMYECKOTO JIMIAa, WMHAUBUAYAJIBHOTO mpeanpuHuMarens. [lomHoMouus xe
npokypopa, npeaycmorpeHnbie cT. 44 YIIK P®, nmpegocTtaBistoT npaBo oOparieHus
C UCKOM K TPa)KJJaHCKOMY OTBETYHUKY, B TOM YHCJIE U K FOPUIUYECKOMY JIUILY, TOIBKO
B XOJI€ MPEBAPUTEIBHOIO CIEACTBUS WU CYJAeOHOTr0 pa30upaTebCTBa, YTO JIUIIACT
OpOKypopa IIpaBa 3allUTUTh HHTEPECHl TOCYJapCTBa WM MYHHIIMIAIBHOTO
oOpa3oBaHus TIOCTiE BBIHECEHHS CYyJIOM TMpUroBopa JuOO B clydae OTKa3a B
BO30Y’KJIEHUU YTOJIOBHOTO Jieja (MPEeKpaIieHuu YroJIOBHOTO MPECIIEIOBAHN).

[Ipokypatypa AcTtpaxaHckoi obyactu mpenjaraetT BHecTH u3MeHeHus: B AIIK
P®, mpenoctaBuB mpokypopy IpaBo oOpamaTbCsi B CyA C HCKaMU B 3alllUTy
MHTEPECOB JIOOBIX JHIl (B TOM 4YHCJIE — HEONpPENEJIECHHOro Kpyra) mo ¢akram,
SBJISFOIIMMCS TIOCJIEACTBUSMU HAPYIICHUH aHTUKOPPYNIIMOHHOIO 3aKOHOAATEIbCTBA
Y NPECTYIUIEHUN KOPPYIILIMOHHOW HAIIPABIEHHOCTH.

ITIpoxyparypa IleH3eHckoil 00nacTH ToJIaraer, 4YTO B IEISAX IOBBIIMICHUS
3G ()EKTUBHOCTH  MPOKYPOPCKON  AEATENHHOCTH B  apOWTpa)XHOM  Tpoliecce,
MPEIOCTABIECHU TPOKYPOPY BO3MOXHOCTH MPHUBJIEKATh KOPUAWYECKUE JUIA K
rpakJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH, HEOOX01MMO BHeceHHne n3MeHeHut B AITK
P®, kacaromuxcs mpaB MpoKypopa Ha 0OpallieHne B Cyl ¢ HICKaMU WJTU 3asIBICHUSIMU
B 3aluTy MHTEpecoB Poccuiickoit deneparuu, cyorekToB Poccuiickoit denepanmu,
MYHULIUMAIBHBIX 00pa30BaHUM, a TAKXKE MyOJIMUYHBIX HHTEPECOB.

[Ipoxyparypa  PecnyOnuku  Tarapcran  cuumraer, 4To  HauboJlee

pacrpocTpaHeHHO poOaeMol pu oOpaleHnH B apOUTPaKHBIN CYJ1 C 3asBICHUSIMU



82
00 ochmapuBaHWU HEHOPMATHUBHBIX MPABOBBIX aKTOB, COJEpPXKAIIUX MPU3HAKU
KOPPYIILIUH, ABISETCA ycTaHOBIEHHBIE 4. 4 ¢T. 198 AIIK P® orpanndenus no cpoxky
JU1st oOpallieHust B apOUTPaKHBIN Cy/1 C 3asIBICHUSMH TaHHOW KaTETOPUH.

XapakTepHbIM MPUMEPOM  CIY)KAT  TMOJOKEHUS  JOKIAJHOM  3alHUCKH
npokypatypsl Pecniyonuku Y amyprtus. B xozie npoBepku mpoKypopoM YCTaHOBJIEHO,
YTO B peE3yJIbTaT€ NPEBBIMICHUS JOJDKHOCTHBIX MOJHOMOYHUM HAYaJbHUKOM
yIpPaBJICHUSI CEIbCKOTO XO3sIMCTBA aIMUHUCTPAIlMM MYHUIIUIIAIILHOTO O00pa3oBaHUs
«lOkameHckuii paiton» ApacnaHoBod JI.B., KoTtopas BHOCHIA HEIOCTOBEPHBIC
CBEJICHUSA B OTYETHOCTHb IO KUBOTHOBOJCTBY O KOJMYECTBE MOTOJOBbSI KPYIHOIO
poratoro ckora, OO0 «lOkamenckoe», OO0 «Cnektp», OO0 «DOTOH» HE3AKOHHO
MOJIY4eHBbI CYOCHUIIMU W3 CpelCTB OropkeTa Yamyprckor PecnyOnuky Ha oOIryro
cymmy Oomee 2,7 MaH pyd. B CBS3M ¢ OTCYTCTBHEM IIOJTHOMOYUMA HCKOBBIC
TpeOOBaHUSI TMPOKYPOPOM O B3bICKAHUU C OOIIECTB CYMM HEOCHOBATEIHHOTO
oOoraiieHus He MPEAbSIBISIIHCD.

HecmoTpst Ha paznuure QOpMYIHPOBOK, MNPUBOAUMBIX MPOKYpaTypamu
cyobekToB Poccuiickoit ®deneparuu, W3 HUX CIEAyeT €JIMHCTBEHHBIM BBIBOJ:
MOJTHOMOYMSL TPOKypopa B apOUTpPaKHOM IIpoliecce TpeOyeT 3HAYUTEITHLHOTO
pacmupenus. [Tonoxenus ct. 52 AIIK PO He mo3BOJISAIOT NPOKYPOPY pPeaIn3oBaTh B
paMkKax ApOHWTpakHOrO TporeccyalbHOro Kojekca Poccwuiickoit ®enepanun
MOJIHOMOYHSA, MpeaocTaBieHHble emy DenepanbHbiM 3aKOoHOM «O MpOKypaType
Poccuiickoit ®enepanun», pemath 3aaadyd, BO3J0KEHHBIE HAa HEr0 YKa3aHHBIM
3akoHoM. [l pemenwss gaHHOW mpoOiembl  ['eHepanbHOW MPOKypaTypou
Poccuiickoit deneparii MOATOTOBICH MPOEKT (elepaibHOTO 3aKOHA O BHECEHUU
n3MeHeHnd B cT. 52 AIIK P®, kotopble NOJKHBI PaCIIMPUTH IMPOLIECCYaTbHbIC
BO3MOXHOCTH IPOKYpOpa IO 3alIUTE€ HMHTEPECOB T'OCYJapCTBA OT KOPPYMIIMOHHBIX

IIOoCATaTCIbCTB.
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3AKINKOYEHUE

[lonpITOKMBAasE U3I0KEHHOE MOKHO OTMETUTh, YTO B MOCOOMU OCYIIECTBJIECH
aHanM3 3aKOHOJATEIhCTBA M  IPABONPHUMEHMTENBbHON TMpakTUKU B  cdepe
OTBETCTBEHHOCTH IOPUAMYECKUX JIMI 33 KOPPYNIMOHHbIE IpaBOHAPYLIEHUS,
MPUBEACHBI PE3YyJbTaThl SMIUPUUECKUX HCCIEIOBAHUMN, a TakKe Hauloyiee BaKHbIE
MOJIOKEHUS] TEOPETUUECKUX padOT B JaHHOU 00J1acTH.

HecMoTpst Ha cyliecTBEHHOE KOJIMYECTBO MPOOEIOB B aHTUKOPPYMIIHOHHOM
3aKOHOJATENbCTBE, HEKOTOPHIE U3 KOTOPHIX YIOMSIHYTHI B TIOCOOMH, KaK MOKAa3bIBAET
NPAaKTUKA, CYIIECTBYIOIIME HOPMBI MO3BOJSIOT, TEM HE MeHee, NPUMEHSITh MEpbI
NPaBOBOM OTBETCTBEHHOCTH K IOPUIMYECKHM JIMIAaM 32 TPABOHAPYIICHHS
KOPPYHIIMOHHOW HAIPaBICHHOCTH.

Hcxons u3 MoM0KEeHU 3aKOHO/IaTEIbCTBA B OTHOIICHUU IOPUAMYECKUX JIUII,
NPUYACTHBIX K KOPPYHIIMOHHBIM MTPaBOHAPYIICHUSIM, MOTYT OBITh TPUMEHEHBI MEPHI
aIMUHUCTPATUBHOM U TPakJIaHCKO-TIPABOBOM OTBETCTBEHHOCTU. Bompoc 00
YCTAHOBJIEHUU YT'OJIOBHOM OTBETCTBEHHOCTH IOPUIUYECKUX JIMI] HA JAHHOM JTare
ocTaeTcs NHUCKYCCHOHHBIM. Kak Moka3piBaeT aHaiu3 3apyO0eKHOW HOPMATHUBHOMN
npaBoBOM ©6a3bl B JaHHOM cdepe, BO MHOTHMX TOCYIapCTBaX YroJOBHOE
3aKOHOJATENHCTBO JOCTATOYHO YCIEIIHO MPUMEHSETCS B OTHOIICHUH FOPUIAYECKUX
mun. BmecTe ¢ Tem peanusaiiyisi yroJaoBHOW OTBETCTBEHHOCTH IOPUAMYECKHUX JIUI[ B
Poccuiickoit  ®enepanun B COBPEMEHHBIX  YCIIOBUSIX  BUAWTCS  BeCbMa
npobnematnuHoid. OJHAKO HAAO YYUTHIBATh, YTO W CYIIECTBYIOUIUE HOPMBI
aIMUHHUCTPATUBHOTO U TPA)KJAHCKOTO MpaBa MO3BOJISIIOT IPUMEHSThH CYIIECTBEHHbIE
Mepbl B OTHOILICHHHM IOPUIUYECKUX JIUI, COBEPIIAIOIINX KOPPYMNIHOHHbBIE
npaBoHapyuieHusi. He ciyualiHO MHoOrue W3 HHX, Oyay4d NIPUBJICYEHHBIMU K
aIMUHUCTPATUBHON Wi IpakJIaHCKO-TTPaBOBOM OTBETCTBEHHOCTH 3a
KOPPYIIIMOHHBIE TMPAaBOHAPYLIEHUS, CUMTAIOT MPEANOYTUTENIbHEE i1 ce0d
MOJIBEPTHYTHCS JOOPOBOIBHOM JTMKBUAALMY.

Takum oOpa3zoM, akTHBHasi paboTa MPaBOOXPAHUTEIbHBIX OPraHOB, U, MPEKIE
BCEro, OpPraHoB MPOKYpaTyphl MO JTAHHOMY HAMpPABJICHUIO MPEACTABISETCS KpailHe

BOCTPEOOBAHHOM U MEPCIIEKTUBHOM.
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CMNUCOK NCTOYHUKOB

Hopmam BHbl€ NPpaBOBbI€ AKTbI

1. Konenuust Opranumzanuu OObeauHEHHBIX Hanuii NpoTUB KOppyHiuu
(mpunsita B 1. Hero-Hopke 31.10.2003 Pesomonueii 58/4 Ha 51-0M IuieHapHOM
3acenanuu 58-oi ceccun I'enepanbuoit Accamb6ien OOH).

2. KonBeHius 00 yrojioBHOW OTBETCTBEHHOCTH 3a Koppymiuto (ETS Ne 173)
r. CrpacOypr ot 27.01.1999. Poccusa mnoanucana Konsenuuio 27.01.1999
(pacniopsbkenue Ilpesuaenta Poccuiickoit deneparuun ot 25.01.1999 No 18-pn),
patudurupoBana (Penepanpubiii 3akoH oT 25.07.2006 Ne 125-®3). KoueHius
BcTynmia B cuity Juist Poccuiickoit @enepanuu 01.02.2007// C3 P®. 2006. Ne 20. Cr.
2394.

3. KonBeHius mo 60ps0e ¢ MOAKYIIOM MHOCTPAHHBIX JOHKHOCTHBIX JIUI] TIPU
OCYIIECTBIICHUU MEXIYHAPOIHBIX KOMMepUecKkux caenok (CramOym, 21.11.1997 1.).
Poccuiickas @enepanus npucoeauHuwiack K Hacrosmen Konsenunun denepaibHbIM
3akoHOM oT 1 deBpans 2012 1. Ne 3-®3 « O mnpucoenunennn Poccuiickoit
®enepanuu Kk KonBeHuu mo 6opb0e ¢ MOAKYIIOM HWHOCTPAHHBIX JOKHOCTHBIX JIUI]
OpU  OCYLIECTBICHUM  MEXKIYHApPOJIHBIX KOMMEpPUYECKUX  cAenok».KoHBeHIMs
BcTynmiia B cuity st Poccuiickoit @eneparuu 17.04. 2012 r.// C3 PO. 2012. No 17.
Cr. 1899.

4, MonenpHbll 3ak0H «OCHOBBI 3aKOHOJATEBCTBA 00 aHTHKOPPYIIIMOHHOM
nonutukey ([Ipunst B r. Cankr-Iletepbypre 15.11.2003 IToctanoBnenuem 22-15 Ha
22-oM TIUIEHapHOM 3aceJaHuu  MexnapiaMeHTCKol Accam0Oien rocynapcTB-
yuactHukoB CHI').

5. I'paxnanckuii komexkc Poccuiickoit @eneparuu (4acTh TMepBas) OT
30.11.1994 Ne 51-@3 (pen. ot 11.02.2013 ¢ u3M. u g0m., BCTYNHUBIIUMU B CUJTY C
01.03.2013).

6. I'paxnanckmii komekc Poccuiickoii ®deaepamuu (4actb BTOpas) OT

26.01.1996 Ne 14-@3 (pen. ot 14.06.2012).
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7. T'paxnanckuii komexkc Poccuiickoit ®enepanuu (4acTh ueTBepTasi) OT
18.12.2006 Ne 230-®3 (pen. ot 08.12.2011).

8. I'paxxmanckuil mpoueccyanbHbli konekc Poccuiickoit ®enepanuu ot
14.11.2002 Ne 138-®3 (pen. ot 07.05.2013).

9. ApOuTtpaxHblii mnporeccyanbHblii Koaekc Poccuiickoit ®exnepauuu 0T
24.07.2002 Ne 95-@3 (pen. ot 22.04.2013).

10. Yronousiii kogekc Poccuiickoit ®denepanuu ot 13.06.1996 Ne 63-D3
(pen. ot 04.03.2013).

11. YronoBHo-miporieccyanbublii  kojekc  Poccuiickoit  denepanuu 0T
18.12.2001 Neo 174-®3 (pexn. ot 26.04.2013).

12. Koxekc Poccuiickon denepaunun 00 aJIMUHUCTPATUBHBIX
npaBoHapyueHusax ot 30.12.2001 Ne 195-@3 (pen. ot 23.02.2013).

13. ®enepanbubiii 3akoH ot 17.01.1992 Ne 2202-1 (pex. ot 07.05.2013) «O
npokypatrype Poccuiickon @enepanum.

14. ®enepanbubiii 3akoH 0T 21.07.2005 Ne 109-@3 «O BHEeCeHUU U3MEHEHHUS B
cratbio 181 vactu nepBoii I'paxknanckoro kojaekca Poccuiickoit deaepannumy.

15. ®enepanpubiii 3akoH OT 25.12.2008 Ne 273-®3 «O mnpoTUBOACHCTBHU
KOPPYIILIHI.

16. ®enepanpHbiii 3akoH oT 30.12.2012 Ne 302-®3 «O BHeceHHH
n3MeHeHu B rnaBbl 1, 2, 3 u 4 yactu nepBoit ['paxknanckoro koaekca Poccuiickoii
deneparuny //C3 PO. 2012. Ne 53 (u. 1). Ct. 7627.

17. ®enepanbhbiii 3ak0H 0T 12.08.1995 No 144-D3 (pexn. ot 05.04.2013) «O6
ONEPATUBHO-PO3BICKHOM JAEATEIBHOCTH.

18. ®enepanpubiii 3ak0H OT 27.07.2004 Ne 79-®3 (pex. ot 05.04.2013) «O
rOCy/IapCTBEHHOM TpaKIaHCKOH city»)0e Poccuiickoit denepanum.

19. ®enepanpubiii 3akoH  oT 08.03.2006 Ne 40-®3 «O parudukamum
Konsenuuu Opranuzanuu O0bennHeHHbIX Hatuii npoTuB KOppYMIIum.

20. denepanpHbIi 3akoH OT 25.12.2008 Ne 280-D3 (pen. ot 06.12.2011) «O
BHECCHWH U3MEHEHUH B OTJICJIbHBIC 3aKOHOAaTENbHBIE aKkThl Pocculickon denepanuu

B cBsi3u ¢ patudukanuein Konsenunun Opranuzaunn O0benuHeHHbix Haruit mpotus
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koppymniuu oT 31 oktsa0ps 2003 roga u KonBeHiuu 06 yrojaoBHONH OTBETCTBEHHOCTH
3a koppynuuto ot 27 auBaps 1999 roga u npunsaruem denepanbHoro 3akoHa «O
MPOTUBOACHCTBUU KOPPYIILIHK.

21. ®enepanbubiit 3akoH OT 04.05.2011 Ne 97-03 «O BHeCEeHUU U3MEHEHUI B
VYronoubiii konekc Poccuiickoit @enepanuu u Konexc Poccuiickoit @eneparuu 06
aIMUHUCTPATUBHBIX  MPABOHAPYIICHUSX B CBS3M C  COBEPIICHCTBOBaHUEM
rOCYJIapCTBEHHOTO YMPABJICHUS B 00JIaCTH MIPOTUBOACHCTBUSI KOPPYIIITUN.

22. ®enepanbubiit 3aK0H OT 21.11.2011 Ne 329-03 «O BHECEHUM U3MEHEHUN B
OTHIENIbHBIE 3aKoHOJaTeNbHbie akThl Poccuiickoit denepanyii B CBSI3UM €
COBEPIICHCTBOBAHMEM T'OCYJIAPCTBEHHOTO YIpaBJieHUs B 00JACTH MPOTUBOICHCTBUS
KOPPYIILIHH.

23. Yka3 Ilpesunenta Poccuiickoit ®@enepanuu ot 12.05.2009 Ne 537 «O
Crpareruu HanlMoOHaJIbHOM Oe3omacHoCcTH Poccuiickoit @eaeparuu 10 2020 rogax.

24. VYxkas Ilpesunenta Poccutickoit @eneparuu ot 13.03.2012 No 297 (pen. ot
19.03.2013) «O HanunonaipbHOM TUIaHE TMPOTUBOACHCTBUS Koppynuuu Ha 2012 - 2013
rogpl W BHECEHWHM U3MEHEHMH B HEKOTOpble akThl I[Ipesumenta Poccuiickoit
denepannu 1Mo BOIPOCaM MPOTUBOACUCTBUS KOPPYIILIAN.

25. Ilocranosnenwne IlpaButennscTBa Poccutickoit @eneparuu ot 08.09.2010
Ne 700 «O mnopsiake cooOmieHus: paboTofaTelieM MPH 3aKIOYSHHH TPYIOBOTO
JIOTOBOpa € TPaXXJaHMHOM, 3aMEUIABIIUM JOJKHOCTU TOCYJAPCTBEHHOW — WIIH
MYHULIUMAIBHOW CIIY>KOBbI, IMEepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATHBHBIMHU
npaBoBbiMH akTamu Poccuiickoit ®enepaunu, B TeueHHEe 2 JIET IOCIE €ro
VBOJIBHEHHSI C TOCYJApCTBEHHOW WJIM MYHUIIMIAIBHOW CIIyXOBl O 3aKIIOUYCHUU
TAKOr0 JI0rOBOpa MPEACTABUTENI0 HaHUMAaTelns (pabdoToJaTelNo) rocyaapCTBEHHOTO
WM MYHHUIIATIATIEHOTO CITYXKAIIETO 0 MOCIEAHEMY MECTY €TO CITYKOBD».

26. ITpukas I'enepanbprOTo Mpokypopa Poccuiickoit deneparuu ot 26.04.2012
Ne 181 «O0 obecnieueHnn yyacTusi MPOKYPOPOB B IPAKIAHCKOM ITPOIIECCE.

27. llpuxa3z T'enepambHOTO TIpOKypopa Poccuiickoit denepanun OT
25.05.2012 Ne 223 «O0 oOecnieyeHUs] y4acTHUSI MOPOKYPOPOB B apOUTPAKHOM

IIpoLEcCcCen.
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28. Ilpuxas ['enepansHoro npokypopa Poccuiickoit ®eneparuu ot 15.05.2010
Ne 209 «O06 ycunenun nmpoKypopcKOro Haj3opa B cBeTe peanuzanuu HamumoHanbHOM
CTpaTeru NPOTUBOACHCTBUS KOPPYIILIUL.

29. Vkazanue I'enepasibHoi mnpokypatypel Poccuiickoit ®enepamuu ot
28.08.2012 Ne 288/86 «O cOBEpIIEHCTBOBAHMHM pabOThl MO NPHUBJICUYCHUIO K
OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI, OT HMMEHUM WIA B HHTEpecax KOTOPbIX
COBEPIIAIOTCS KOPPYNIIMOHHBIE PECTYIIIICHUS

30. Ykazanue I'enepanbHOi mnpokyparypel Poccuiickoit ®enepanuu u
MunucTepcTBa BHyTpeHHHX Jen Poccuiickoit denepanuu ot 15.02.2012 Ne 52-11/2
«O BBeIeHMM B JEWUCTBHUE TNEepeyHer crareil YrosoBHOro kojekca Poccuiickoi

CDG}IGpaIII/II/I, HCIIOJIB3YCMbIX IIPpU q)OpMI/IpOBaHI/II/I CTaTUCTUUYCCKOM OTUCTHOCTH.

MatepuaJbl cy1e0HOI MPAKTHKH

1. Onpenenenne Kouctutymumonnoro Cypa Poccuiickoit ®enepanuu OT
11.05.2012 Ne 674-O «OO6 oTKaze B TPUHATHH K PACCMOTPECHHIO >KAJIOOBI
rpaxnannHa JloOpeiHHA JIMuTpuss CTaHucIaBOBMYa Ha  HapyIIEHHE €ro
KOHCTUTYIMOHHBIX mpaB mnoyioxkeHueM yactu 1 crareu 30.1 Komekca Poccuiickoit
deneparnuy 006 aAIMUHUCTPATHBHBIX ITPABOHAPYIIICHUSIX).

2. Omnpenenennie Koncrturynuonnoro Cyma Poccuiickoit denepanuu ot 14
nekadbps 2000 r. Ne 244-0 «ITo xamo6am rpaxkaan A.M.Kocuka u T.I1.Kenuxanze Ha
HapyIIeHUE WX KOHCTUTYIIHOHHBIX IPaB IMOJOKCHUSAMH ab3alia mecToro CTarbi 6 u
ab3ama BTOporo 4actu IiepBod crtatbu 7 3akoHa Poccumiickoit depeparuu «O
MPUMEHEHUH KOHTPOJIBHO-KACCOBBIX MAIIIMH TIPU OCYIIECTBICHUU JECHEXKHBIX
pPacyeToB C HACEJICHUEM).

3. Tlocranornenwue [Ipesuamyma BAC P® ot 9 derpans 1999 r. Ne 6164/98.

4. TloctanoBnenue IInenyma BepxoBHoro Cyaa Poccuiickoit denepanuu ot
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOPBHIX BOMPOCAX, BOSHUKAIOUIUX Y
cynoB npu npumeHeHun Kopekca Poccuiickoit deneparu 00 aAMUHUCTPATUBHBIX

MIPaBOHAPYLICHUSX.
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5. IlocranoBnenne Konctutyunonnoro Cyaa Poccuiickoit ®enepauuu ot
25.01.2001 Ne I-IT «Ilo memy 0 mpoBepKe KOHCTUTYLIMOHHOCTH IOJIOKEHUS ITyHKTa 2
cratbu 1070 I'paxxnanckoro kogekca Poccuiickoit denepaiii B CBA3MU C KajlobamMu
rpaxxaad 1.B. bornanosa, A.b. 3epnoBa, C.W. Kanssnosa u H.B. Tpyxanosa» / C3
P®. 2001. Ne 7. Ct. 700.

6. [loctanosnenue Ilnenyma BAC P® ot 10.04.2008 Ne 22 «O HEKOTOPBIX
BOMNPOCax MPAaKTUKU PAaCCMOTPEHMsI CIIOPOB, CBSI3aHHBIX C IPUMEHEHHEM cTaTbu 169
I'paxxnanckoro kogekca Poccuiickoit @enepanun» // Becthuk BAC P®. 2008. Ne 5.

7. lloctanonenune Ilnenyma BAC PO ot 23.03.2012 Ne 15 (pen. ot
25.01.2013) «O HeKOTOpBIX BOIpOCaX ydacTUsd MPOKypopa B apOUTPaKHOM
nporecce» // Bectauk BAC P®. 2012. Neo 5.

8. O0630p cynebOnoi npaktuku BepxoBHoro Cyma Poccutickoit deneparuu
«O0630p cynebnort mnpaktuku BepxoBHoro Cyma Poccuiickoit ®enepanuu 3a
yeTBepThIk KBapTan 2012 roman.

9. Undopmarnmonnoe nucbmo IIpesnaunyma BAC PO ot 25.11.2008 Ne 127
«O030p MPaKTUKU NMPUMEHEHMsI apOUTpakHbIMHU cyaaMmu cTatbu 10 I'pakganckoro
kojaekca Poccutickoit denepammny / Bectauk BAC P®. 2009. Ne 2.

10.Onpenenenne Bepxosunoro Cyma Poccutickoit @eneparuu ot 6.03.2000 r.
Ne KACO00-97 // BBC P®. 2000. Ne 7. C. 2.

11. TloctanoBienue ®AC Cesepo-3amanHoro okpyra ot 07.06.2006 mo
nemy Ne A52-7134/2005/2 //CIIC «KoucynsTanTlIrocy.

NnTtepaTypa

1. Asoeenxosa M.II. CuctemMa HOPUIMYECKOM OTBETCTBEHHOCTH Ha
COBPEMEHHOM 3Tare pa3BUTHS POCCUUCKOro npasa. M., 2007.

2. bocxonos C.C. bopnba ¢ xoppyniueit: Mudbl ¥ pearbHOCTh, HAIEKIBl U
nepcrekTuBbl //Kpumunonornueckuii xypHan balkaabCKOro rocyaapCTBEHHOIO
YHUBEpPCUTETA SKOHOMHUKH ¥ mpaBa. — 2010. — Ne 2.

3. bBoumsn Ilenxo. Joxman //OTBETCTBEHHOCTh HOPUAMYECKHX JIHI] 3a

KOPPYILHIO — OCHOBHBIE TOAXOAbI U puMep CIOBEHHU: MATEPHUAIbl CEMUHApa JJIs
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5. Bumnoxypos A.IO., Bumoxyposé FO.E. O HOBOM B3IJIfJie Ha MOJHOMOYMS
MpOKypopa, cBs3aHHble ¢ mnpuMmeHenueMm Kopexca Poccuiickoit ®denepanuu 00
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